
1 

 

 

 

Insert title 1 here 

 
 

 

 

 

 

Planning Proposal – Ballina Local 
Environmental Plan 2012 

›› 111 Friday Hut Road 
Tintenbar 

 

November 2016 (V1. Gateway) 16/93903   



 

 

 

 

 

 

 

Mapping 

DISCLAIMER © Land & Property Information 2015. Although all care is taken in the preparation of 

plans within this document, Ballina Shire Council accepts no responsibility for any misprints, errors, 

omissions or inaccuracies. The information contained within these plans in this document is for 

pictorial representation only. Do not scale. Accurate measurements should be undertaken by 

survey. 

 

 
 
40 cherry street • po box 450 • ballina nsw 2478 
t 02 6686 4444 • f 02 6686 7035 • e council@ballina.nsw.gov.au 

ballina.nsw.gov.au 

http://www.ballina.nsw.gov.au/cp_themes/default/home.asp


1 

Contents 

1. Introduction and Background .................................................................................. 2 

1.1 Summary of Planning Proposal .......................................................................... 2 

1.2 Land to Which the Planning Proposal Applies .................................................... 2 

1.3 Council Decisions ............................................................................................... 6 

1.4 Gateway Determination ...................................................................................... 6 

2. Objectives & Intended Outcomes ............................................................................ 7 

3. Explanation of Provisions ........................................................................................ 8 

4. Justification ............................................................................................................. 10 

4.1 Section A – Need for the Planning Proposal ..................................................... 10 

4.2 Section B – Relationship to Strategic Planning Framework .............................. 11 

4.3 Section C – Environmental, Social and Economic Impact ................................. 15 

4.4 Section D – State and Commonwealth Interests............................................... 16 

5. Mapping ................................................................................................................... 17 

6. Community Consultation ....................................................................................... 18 

7. Project Timeline ...................................................................................................... 19 

Annexures ........................................................................................................................ 20 

Annexure 1 – s.117 Direction Checklist .......................................................................... 21 

Annexure 2 – Council Resolutions ................................................................................. 24 

Annexure 3 – Gateway Determination ............................................................................ 35 

Annexure 4 – Proponent’s Planning Proposal / LEP Amendment Request ................. 36 

 

  



Planning Proposal 111 Friday Hut Road Tintenbar 
 

2 

1. Introduction and Background 
 

1.1 Summary of Planning Proposal  

This planning proposal relates to Lot 339 DP 755684, 111 Friday Hut Road, Tintenbar (Lot 

339). The property is owned by Mr F P and Mrs L M Knudson (property owners).  

Lot 339 has an area of 3.951 hectares and is located on land zoned RU1 Primary Production 

(RU1) under the provisions of Ballina Local Environmental Plan 2012 (Ballina LEP 2012). Lot 

339 is subject to a 40 hectare minimum lot size for subdivision under the provisions of 

Ballina LEP 2012. 

This planning proposal primarily seeks to facilitate the subdivision of Lot 339 into 2 lots 

which reflect the separate uses undertaken on the land.  

Part of Lot 339 (approx. 1 hectare) will continued to be used for rural residential purposes. 

This part contains a dwelling house (approved in 1979), a garage and small shed.  

The residue of Lot 339 has an area of approximately 3 hectares and will continue to be used 

for primary production. This use consists of the propagation of organic seedlings and seeds. 

The use is characterised as intensive plant agriculture (horticulture) under the provisions of 

Ballina LEP 2012 and is permitted to be carried out without consent in accordance with the 

Land Use Table applicable to the RU1 zone.  

No dwelling entitlement is sought for the proposed primary production lot. 

It is the landowners intention to sell the residue of Lot 339 used for primary production to the 

current tenant who has established a viable business on the land growing organically 

produced seedlings and producing seeds. The tenant seeks to purchase the land he 

currently occupies to enable further investment in the business to take place.  

1.2 Land to Which the Planning Proposal Applies 

This planning proposal applies to Lot 339 DP 755684 known as 111 Friday Hut Road, 

Tintenbar, as shown by red outline on the locality diagram below. The approximate line of 

the proposed subdivision is indicated by the purple dots.  
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Locality Diagram  

 

 

The diagrams below shows extracts from Ballina LEP 2012 Land Zoning, Lot Size and 

Building Height Maps.  

Extracts from Ballina LEP 2012 Legend 

Land Zoning Map  

 

 

 

 

 

 

 

 

 

 

 

Proposed Subdivision 
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Extracts from Ballina LEP 2012 Legend 

Lot Size Map 

 

 

 

Building Height Map 
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Lot 339 is impacted by a number of planning constraints which are detailed in the map 
extracts below:   

Northern Rivers Framland Project Map 4 
Extract 

 

 

Bushfire Prone Land  

 

 

 

 
(Extent of 1:100 year flood)  
 
 

 

Ballina Shire 2016 Koala Management 
Strategy 
 
Koala Habitat Categorisation 
 

 



Planning Proposal 111 Friday Hut Road Tintenbar 
 

6 

 

1.3 Council Decisions  

On 27 October 2016 the Council at its Ordinary Meeting resolved as follows [Minute No 

271016/1]: 

1. That Council endorses the preparation of a planning proposal which proposes 

to permit the subdivision of Lot 339 into two lots as outlined in this report, but 

which would preclude the erection of a dwelling on the proposed horticultural 

allotment. 

 

2. That the planning proposal, once prepared, be forwarded to the Department 

of Planning and Environment for a Gateway determination. 

 

3. That subject to a Gateway determination allowing the proposal to proceed to 

community consultation being issued, the planning proposal be placed on 

public exhibition.  

 

4. That Council give further consideration to the proposal following the 

conclusion of the public exhibition period.  

Annexure 2 contains a copy of the report considered by the Council. 

 

1.4 Gateway Determination  

(This section will be updated following the issue of a Gateway determination by the 
Department of Planning and Environment. See also Annexure 3)  
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2. Objectives & Intended Outcomes 
The objective of this planning proposal is to create a mechanism through which the 

subdivision of Lot 339 into two lots will be facilitated. In this respect anticipated outcomes of 

this planning proposal are as follows: 

 The maintenance of a building entitlement (existing use rights) on the proposed lot containing a 

dwelling house; 

 The use of the residue lot for primary production purposes without a building entitlement; 

 The creation of a mechanism through which the excision of land used for primary production 

purposes, from land used for rural residential purposes, may be permitted notwithstanding that 

both lots will be below the minimum prescribed lot size; and  

 The reinforcement of the prohibition related to the erection of a dwelling on the primary 

production.   
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3. Explanation of Provisions 
 
Background  

 

Ballina LEP 2012 contains the legislative requirements relating to subdivision of land within 

the RU1 Primary Production zone and the RU2 Rural Landscape zone.  

 

Clause 4.1(3) of the LEP requires that the size of any lot resulting from the subdivision of 

land shall not be less than the minimum size shown on the Lot Size Map. The Lot Size Map 

in respect to Lot 339 indicates a minimum area of 40,000m2 (40 hectares).  

Clause 4.2 Rural subdivision of Ballina LEP 2012 provides flexibility in the application of 

standards for subdivision in rural zones. Clause 4.2 is reproduced below.  

(1)  The objective of this clause is to provide flexibility in the application of standards for 

subdivision in rural zones to allow land owners a greater chance to achieve the 

objectives for development in the relevant zone. 

(2)  This clause applies to the following rural zones: 

(a)  Zone RU1 Primary Production, 

(b)  Zone RU2 Rural Landscape, 

(c)  Zone RU4 Primary Production Small Lots, 

(d)  Zone RU6 Transition. 

 (3) Land in a zone to which this clause applies may, with development consent, be 

subdivided for the purpose of primary production to create a lot of a size that is less 

than the minimum size shown on the Lot Size Map in relation to that land. 

(4) However, such a lot cannot be created if an existing dwelling would, as the result of the 

subdivision, be situated on the lot. 

(5) A dwelling cannot be erected on such a lot. 

Council has interpreted clause 4.2 (3) as permitting only the lot proposed for primary 

production (‘a lot’ emphasis added in clause 4.2 (3) above) to be below the minimum lot size 

specified on the Lot Size Map. In the subject case two lots are proposed to be below the 

specified minimum lot size which is considered not to be permitted.  

The proposed subdivision does, however, meet all the other requirements contained within 

clause 4.2. In this regard the proposed primary production lot will not contain a dwelling, is 

already being used for primary production purposes and a dwelling is not proposed to be 

erected on the primary production lot.  
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Options for LEP Amendment 

The planning proposal therefore seeks to introduce a mechanism whereby the subdivision of 

Lot 339 may be permitted into 2 lots, neither of which meets the specified minimum lot size, 

and the prohibition related to the erection of a dwelling on the primary production lot is 

reinforced.  

The use of Schedule 1 of the BLEP 2012 (and associated Clause 2.5) to introduce an 

additional permitted use is one mechanism through which the above objective may be 

realised.  

A further alternative mechanism considered has been the use of the Lot Size Map to specify 

a minimum lot size (1 hectare) for that part of the land proposed to contain the dwelling, and 

for the primary production residue lot to retain its current 40 hectare lot size requirement.  

The incorporation of a local provision within Part 7 Additional local provisions of Ballina LEP 

2012 is considered a further method through which the objective of this planning proposal 

may be achieved.   

  

3.5 Table of Map Sets Affected 

At this stage, advice is also being sought from the Department of Planning and Environment, 

as to whether a map is required to support the planning proposal. This is because an option 

that may be available, to provide the outcome sought by this planning proposal, is for the 

Additional Permitted Use clause to be drafted in such a manner that it incorporates lots 

within a schedule as opposed to being restricted to a specific area as shown on the map.  

If a map is required then the following map will be incorporated within the planning proposal 

prior to exhibition: 

  Map 1 Additional Permitted Use Map 
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4. Justification 
 

4.1 Section A – Need for the Planning Proposal  

Q1 Is the planning proposal a result of any strategic study or report? 

No the planning proposal is not the result of any specific strategic study or report. 

Council when giving consideration to this matter has had regard to the changing 

demographic characteristics of the Cumbalum Newrybar Corridor which indicates that 

the local population is experiencing significant ageing (Refer report to Council at 

Annexure 2).  

The issue of an ageing farm workforce and the associated decline of the number of 

farmers in Australia is well documented1. Australian farmers tend to be significantly 

older compared to other occupations and tend to work beyond the age when other 

workers retire. The number of farmers in Australia has been declining for many 

decades as small farmers sell up to large-scale farming operations and fewer young 

people take over family farms2.  

This planning proposal seeks to introduce a mechanism that will allow older residents 

living on rural properties to reduce the amount of land under their ownership where 

there are demonstrable benefits to rural production. It will allow these property 

owners to stay on their properties for longer whilst at the same time freeing up land 

for productive primary production purposes. Such a mechanism also has the potential 

to improve land care outcomes through better weed and best management practices.  

Ballina Shire contains significant farmland areas located on rich volcanic soil and 

assessed as being of State and Regional Farmland Significance. Many rural 

properties located on Significant Farmland are utilised for rural residential non-

agricultural purposes. This planning proposal therefore seeks to provide a 

mechanism whereby the rural residential component of Significant Farmland may be 

reduced and the primary production potential of the land reinstated for economic 

benefit with respect to rural industry and agriculture in the shire. 

The NSW Government’s Right to Farm Policy (Department of Primary Industries, 

December 2015) recognises that innovative land use mechanisms will be required to 

deliver planning policy that supports the management of current and future farming 

practice. This planning proposal is considered to be a suitable planning policy 

mechanism to support the agricultural use of Significant Farmland.  

 

                                                
1
 Refer ABS publication Australian Social Trends 4102.0 December 2012 Australian farming and farmers 

2
 ABS publication Australian Social Trends 4102.0 December 2012 Australian farming and farmers p3 
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Q2 Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way?  

This planning proposal is necessary due to Ballina Council’s interpretation of Clause 

4.2 Rural subdivision of Ballina LEP 2012 as permitting only a single lot to be created 

with an area below the minimum specified lot size. An alternative way to achieve 

Council’s objective would be for the Department of Planning and Environment to clarify 

its interpretation of Standard Instrument clause 4.2, and if required amend this 

Standard Instrument clause, so as to permit both the lot containing the dwelling and 

the primary production lot to be below the prescribed minimum lot size.  

4.2 Section B – Relationship to Strategic Planning Framework  

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

Yes, the planning proposal is considered to be consistent with relevant regional and 

sub-regional strategies as indicated in the table below: 

Planning Policy Relevance Compliance 

Far North Coast Regional 

Strategy, December 2006, 

(FNCRS) 

Rural land with agricultural production 

value is protected from urban 

development other than appropriately 

planned rural residential development.  

The subject land is designated as 

Regionally Significant Farmland. 

Appropriate subdivision standards are 

required to be included within LEP’s 

for rural zones.  

Complies – There is no obvious conflict 

with what is proposed and the strategies 

contained within the FNCRS. 

Ballina LEP 2012 sets a minimum 40 

hectare subdivision standard for the RU1 

zone.  Provisions exist within the LEP for 

smaller lots to be created for primary 

production purposes although this proposal 

does not meet the requirements of the 

existing provisions to enable a subdivision 

of the land. 

Draft North Coast Regional 

Plan, March 2016, (DNCRP) 

Draft Directive 1.2 Protect and 

enhance productive farmland is 

considered to be of relevance. It 

indicates that councils will need to 

apply minimum subdivision standards 

for rural zones to limit rural land 

fragmentation. Provisions to limit 

dwellings not associated with 

agriculture to also be applied to avoid 

land use conflicts. 

 

Observes that niche agriculture such 

as horticulture is common on smaller 

holdings throughout the North Coast. 

Indicates that councils should 

investigate mechanisms to support this 

type of agriculture, while preventing 

widespread land fragmentation in the 

rural zone.  

There is no obvious inconsistency with 

what is proposed and the draft strategies 

contained within the DNCRP. 

Importantly, the proposal does not seek a 

dwelling entitlement for the lot proposed for 

agricultural use. The proposal also facilities 

the agricultural use of land designated as 

Regionally Significant Farmland.  

The proposal will facilitate the ongoing use 

of part of the land for a niche agricultural 

purpose (horticulture). An LEP amendment 

is considered to be a suitable mechanism 

to support this use while at the same time 

continuing to prevent land fragmentation in 

Ballina Shire’s rural zones.  
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Planning Policy Relevance Compliance 

Northern Rivers Farmland 

Project Final 

Recommendations Report, 

February 2005. 

Assigns a Regionally Significant 

Farmland classification to the land. No 

direct relevance to LEP amendment 

proposal given proposed continuation 

of the primary production use.   

The proposal is considered to be consistent 

with the land’s Regionally Significant 

Farmland classification. 

 

Q4 Is the planning proposal consistent with a council’s local strategy or other local 
strategic plan?  

Council does not have a Rural Land Use Strategy. Council’s strategy in respect to rural 

land is reflected in its local growth management strategy, Ballina LEP 2012 land zones 

and the associated minimum lot size requirements and the Ballina Shire DCP 2012. In 

this respect Council has had ongoing concerns relating to potential land fragmentation 

pressures associated with the rural residential use of land. 

This planning proposal, whilst it results in the creation of one additional lot below the 

minimum prescribed lot size, also secures the continued use of land for primary 

production purposes. It is on this basis that the Council has endorsed the planning 

proposal.   

 

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

Yes the planning proposal is considered to be generally consistent with applicable 

State Environmental Planning Policies as detailed in the table below:  

SEPP Title Compliance of Planning Proposal 

SEPP (Rural Lands) 

2008 

 

Rural Planning Principles 

This planning proposal is considered to be consistent with the Rural 

Planning Principles contained in the SEPP as indicated in the 

comments below: 

(a)  the promotion and protection of opportunities for current 

and potential productive and sustainable economic 

activities in rural areas, 

 

Comment: 

The objective of this planning proposal is to provide a means 

through which the primary production activities undertaken on the 

proposed residue lot are able to be continued. The raising of organic 

seedlings and seed production on this land are an example of a 

sustainable economic activity undertaken on rural land.  

(b)  recognition of the importance of rural lands and agriculture 

and the changing nature of agriculture and of trends, 
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SEPP Title Compliance of Planning Proposal 

demands and issues in agriculture in the area, region or 

State, 

Comment: 

Organic vegetable production is an expanding industry within the 

Far North Coast of NSW. The business undertaken on the 

proposed residue lot has a current annual production of 900,000 

seedlings which are supplied to 50 to 60 Northern Rivers based 

growers.   

(c)  recognition of the significance of rural land uses to the 

State and rural communities, including the social and 

economic benefits of rural land use and development, 

Comment: 

The business undertaken on the proposed primary production 

residue lot results in economic benefits being derived from the land 

through a sustainable agricultural pursuit.  

A social benefit resulting from the planning proposal relates to the 

ability of the current land owners to remain on part of their property 

without the land management responsibilities associated with a 

larger site.  

(d)  in planning for rural lands, to balance the social, economic 

and environmental interests of the community, 

Comment: 

It is considered that this planning proposal achieves an appropriate 

balance between the social, economic and environmental interests 

of the community. Through the agricultural use of the proposed 

residue lot the land has been managed in such way that weeds have 

been removed and work is underway through various planting 

programs to improve soil health.  

(e)  the identification and protection of natural resources, 

having regard to maintaining biodiversity, the protection of 

native vegetation, the importance of water resources and 

avoiding constrained land, 

Comment: 

Active weed management has been undertaken on the proposed 

residue lot.  

(f)  the provision of opportunities for rural lifestyle, settlement 

and housing that contribute to the social and economic 

welfare of rural communities, 

Comment: 

The planning proposal seeks to facilitate the current land owners 

remaining on their property for a longer period whilst endeavouring 

to ensure a viable agricultural use is also retained.  

(g)  the consideration of impacts on services and infrastructure 

and appropriate location when providing for rural housing, 

Comment: 

No servicing or infrastructure upgrades are required. Water is 
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SEPP Title Compliance of Planning Proposal 

drawn from Emigrant Creek via an existing water licence.  

(h)  ensuring consistency with any applicable regional strategy 

of the Department of Planning or any applicable local 

strategy endorsed by the Director-General. 

Comment: 

The proposal is not considered to be in conflict with the strategies 

contained within the Far North Coast Regional Strategy. The 

proposal is also considered to be consistent with the Draft North 

Coast Regional Plan as the proposal will facilitate the ongoing us of 

the land for a niche agricultural purposes.  

 

Rural Subdivision Principles 

This planning proposals consistency with the Rural Subdivision 

Principles contained in the SEPP is detailed below: 

(a)  the minimisation of rural land fragmentation, 

The proposed subdivision will further fragment rural land in the 

short term. This is an unavoidable consequence of a strategy 

designed to provide a mechanism whereby the ongoing primary 

production use of part of the land is able to be maintained. In the 

longer term there opportunities may arise to consolidate primary 

production lots with adjoining land so as to create larger primary 

production lots.  

(b)  the minimisation of rural land use conflicts, particularly 

between residential land uses and other rural land uses, 

The proponent’s LEP Amendment Application incorporated a Land 

Use Conflict Risk Assessment (LUCRA) which has examined the 

adequacy of buffer distances between the horticultural use and 

adjoining land containing dwellings. The LUCRA assessment 

concluded that the potential for land use conflict between the 

proposal and existing and potential use of adjoining land is low and 

acceptable.  

It is noted that the primary production use of the land is already well 

established and has been in operation for approximately 4 years 

without giving rise to complaints. The use of the land for the 

growing of organic seedlings and for the seed production does not 

require consent under the provisions of Ballina LEP 2012. The use 

is considered to be categorised as Intensive Plant Agriculture which 

by definition includes Horticulture.  

(c)  the consideration of the nature of existing agricultural 

holdings and the existing and planned future supply of rural 

residential land when considering lot sizes for rural lands, 

Land in the immediate vicinity of Lot 339 is primarily used for rural 

residential purposes. Similar sized lots, to those proposed to be 

created, are not uncommon within the broader locality.  

(d)  the consideration of the natural and physical constraints 

and opportunities of land, 

The land utilised for primary production purposes is substantially 
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SEPP Title Compliance of Planning Proposal 

impacted by the 1:100 year flood due to its low lying nature. This 

constraint makes it suitable for agricultural purposes and less 

suitable for rural residential purposes. The dwelling located on Lot 

339 is located on the high part of the site and is flood free.  

The low-lying nature of the land also makes it susceptible to 

occasion winter frosts which assist the propagation of winter 

vegetable seedlings.  

(e)  ensuring that planning for dwelling opportunities takes 

account of those constraints. 

No additional dwelling opportunity is proposed to be created as a 

consequence of this planning proposal. 

SEPP 44 – Koala 

Habitat Protection 

The land does not contain Core Koala Habitat as identified in the 

Ballina Shire Koala Management Strategy 2016. Riparian areas on 

the site contain vegetation communities which may still play an 

important role for koalas and as such it has been designated as an 

‘other’ habitat category.  

The primary production use carried out on the proposed residue lot 

is not considered to adversely impact riparian vegetation or potential 

koala habitat areas.   

 

Q6 Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)?  

This planning proposal is considered to be justifiably inconsistent with the following 

Section 117 Directions: 

 1.5 Rural Lands 

 4.3 Flood Prone Land 

 4.4 Planning for Bushfire Protection 

 

The Section 117 Direction Checklist contained within Annexure 1 A contains full details of 

the planning proposals consistency with Section 117 Directions.  

4.3 Section C – Environmental, Social and Economic Impact  

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No the proposal will facilitate the subdivision of Lot 339. The use of the land will not 

be affected by this planning proposal.  
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Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

There are no adverse environmental effects associated with this planning proposal.  

The use of the land over the past 4 years for primary production purposes has 

resulted in a comprehensive weed and pest management strategy being applied to 

the land. The strategy is organically based and includes the growing of crops (field 

peas) to improve the soil profile and the use of guinea fowls to manage ticks.   

Q9 Has the planning proposal adequately addressed any social and economic 
effects?  

Yes – The planning proposal will facilitate a rural economic activity on agricultural 

land as opposed to the lands previous use for rural residential purposes. In so doing 

local employment opportunities may also be created which will provide positive social 

benefits.  

4.4 Section D – State and Commonwealth Interests  

Q10 Is there adequate public infrastructure for the planning proposal? 

The nature of this primary production activity does not require any public 

infrastructure to be provided to service the site beyond that currently available within 

this locality.  

 

Q11 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

It is proposed to consult with the following authorities if a Gateway determination, 

allowing this planning proposal to proceed to exhibition, is issued: 

 Department of Primary Industries – Agriculture  

 NSW Rural Fire Service 
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5. Mapping 
 

No mapping has been incorporated within the planning proposal at this stage. Refer to the 

comments in section 3.5.  

  



Planning Proposal 111 Friday Hut Road Tintenbar 
 

18 

6. Community Consultation 
 

Community consultation will be undertaken for this planning proposal in accordance with the 

Gateway determination and the terms of the Environmental Planning and Assessment Act 

1979. A minimum public exhibition period of 28 days is proposed.  
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7. Project Timeline 
 

The proposed timeline for completion of the planning proposal is as follows: 

 

Plan Making Step Estimated Completion 
(Before) 

Gateway Determination January 2017 

Technical Information Completion Timeframe (Completed) N/A 

Government Agency Consultation February 2017 

Public Exhibition Period  March 2017 

Public Hearing N/A 

Submissions Assessment April 2017 

RPA Assessment of Planning Proposal and Exhibition Outcomes May 2017 

Submission of Endorsed LEP to P&I for Finalisation N/A 

RPA Decision to Make the LEP Amendment (if delegated) June 2017 

Forwarding of LEP Amendment to P&I for Notification (if delegated) July 2017 
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Annexures 
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Annexure 1 – s.117 Direction Checklist 
Section 117 Direction Checklist 

Planning Proposal – 111 Friday Hut Road Tintenbar 
 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Does not apply to planning proposal.  

1.2 Rural Zones Consistent.  

The planning proposal does not seek to rezone rural land. It seeks to facilitate the 

use of rural land for primary production purposes. 

1.3 Mining, Petroleum Production 

and Extractive Industries 

Consistent. 

This proposal does not include any amendments that will result in compromising any 

future extraction of coal, minerals, petroleum or other resources. 

1.4 Oyster Aquaculture Does not apply to planning proposal.  

1.5 Rural Land Inconsistent.  

The planning proposal is considered to be justifiably inconsistent with the Rural 

Subdivision Principle relating to land fragmentation. In this respect the inconsistency 

is considered to be justified as the proposed subdivision will facilitate the ongoing 

use of the land for primary production purposes. In addition the proposal does not 

preclude future consolidation opportunities relating to the land used for primary 

production purposes.  

2. Environment and Heritage 

2.1 Environmental Protection 

Zones 

Consistent   

No environmentally sensitive areas, suitable for application of an environmental 

zone, have been identified as being located on Lot 339.  

2.2 Coastal Protection Does not apply to planning proposal. Land not within the Coastal zone.  

2.3 Heritage Conservation Consistent  

Ballina LEP 2012 contains heritage conservation provisions. No information is 

available which suggests that the land contains items or objects of heritage 

significance.  

An AHIMS search undertaken on 15 November 2016 with a 1000 metre buffer 

showed that no Aboriginal sites or places are recorded or declared on or near Lot 

339.  

2.4 Recreation Vehicle Areas Consistent. 

Recreational vehicle areas are not proposed. 

2.5 Application of E2 and E3 

Zones and Environmental 

Overlays in Far North Coast LEPs 

Does not apply to planning proposal. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Does not apply to planning proposal.  

3.2 Caravan Parks and 

Manufactured Home Estates 

Consistent. 

This proposal will not result in any reduction in the existing availability of land for 

caravan parks or manufactured home estates. 
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3.3 Home Occupations Consistent. 

The proposal will not affect any existing permissibility or exemptions for home 

occupations. 

3.4 Integrated Land Use and 

Transport 

Consistent. 

This proposal will not result in any negative impacts on accessibility or transport 

movements. 

3.5 Development Near Licensed 

Aerodromes 

Does not apply to planning proposal.  

The land is not located within the Obstacle Limitation Surface (OSL) for the Ballina 

Byron Gateway Airport.  

3.6 Shooting Ranges Does not apply to planning proposal.  

 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Does not apply to planning proposal.  

4.2 Mine Subsidence and 

Unstable Land 

Does not apply to planning proposal. The land is not considered to be unstable land.  

4.3 Flood Prone Land Inconsistent 

The land is flood prone land being affected by the 1:100 year flood level. Whilst an 

increase in the development potential of the land is proposed, through the 

permissibility of a two lot subdivision, this will not result in additional development 

without consent or an increased need for additional spending on flood mitigation. 

The physical use of the land will not change as a consequence of the proposed LEP 

amendment and therefore the planning proposal is considered to be justifiably 

inconsistent with this direction.  

4.4 Planning for Bushfire 

Protection  

Inconsistent. 

The subject land is bush fire prone land. At this stage consultation with the Rural 

Fire Service has not taken place this is proposed to occur post Gateway 

determination. Given that the LEP amendment seeks to permit the creation of an 

additional lot for primary production purposes and the continuation of an intensive 

plant agricultural use, permitted without consent, it is considered that at this stage 

the planning proposal is justifiably inconsistent with this direction.  

5. Regional Planning 

5.1 Implementation of Regional 

Strategies 

Consistent. 

The planning proposal is generally consistent with the planning framework set out 

under the Far North Coast Regional Strategy. 

This planning proposal seeks to facilitate the agricultural use of part of Lot 339 by 

permitting the subdivision of the land to create an additional lot for primary 

production purposes.  

5.2 Sydney Drinking Water 

Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 

Regional Significance on the 

NSW Far North Coast 

Consistent. 

Lot 339 is designated as Regionally Significant Farmland.  The proposal does not 

propose the rezoning of the land for urban, residential or rural residential purposes. 

5.4 Commercial and Retail 

Development 

Does not apply to planning proposal.  

5.5 Development in the vicinity of 

Ellalong Paxton and Millfield 

(Cessnock LGA). 

Revoked. 
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5.6 Sydney to Canberra Corridor 

(Revoked 10 July 2008.  See 

amended Direction 5.1 

Revoked. 

5.7 Central Coast (Revoked 10 

July 2008.  See amended 

Direction 5.1) 

Revoked. 

5.8 Second Sydney Airport: 

Badgerys Creek 

Does not apply to Ballina Shire. 

5.9 North West Rail Link Corridor 

Strategy 

Does not apply to Ballina Shire. 

 

5.10 Implementation of Regional 

Plans 

Consistent. 

The proposal is considered to be consistent with the relevant aspects of the vision, 

land use strategy, goals, directions and actions contained in the Draft North Coast 

Regional Plan (DNCRP).  

No additional dwelling opportunity is proposed to be created as a consequence of 

this planning proposal.  

The DNCRP recognises that niche agriculture, such as horticulture, is common on 

smaller holdings throughout the North Coast and advocates that Councils 

investigate mechanisms to support this type of agriculture, while preventing 

widespread fragmentation in the rural zone (see page 21 DNCRP). This planning 

proposal is considered to be a suitable mechanism through which a niche 

agricultural use may be supported.  

6. Local Plan Making 

6.1 Approval and Referral 

Requirements 

Consistent. 

The planning proposal does not introduce any new concurrence or consultation 

provisions or any additional designated development types. 

6.2 Reserving Land for Public 

Purposes 

Consistent. 

The proposal does not create, alter, or reduce existing zonings or reservations of 

land for public purposes.   

6.3 Site Specific Provisions Consistent  

No development standards or restrictions additional to those contained in the 

principal environmental planning instrument (Ballina LEP 2012) are proposed.  

7. Metropolitan Planning 

7.1 Implementation of the 

Metropolitan Strategy 

Does not apply to Ballina Shire. 

7.2 Implementation of Greater 

Macarthur Land Release 

Investigation 

Does not apply to Ballina Shire. 
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Annexure 2 – Council Resolutions 
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Annexure 3 – Gateway Determination 
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Annexure 4 – Proponent’s Planning Proposal 
/ LEP Amendment Request 
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