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Planning Proposal 111 Friday Hut Road Tintenbar

1. Introduction and Background

1.1 Summary of Planning Proposal

This planning proposal relates to Lot 339 DP 755684, 111 Friday Hut Road, Tintenbar (Lot
339). The property is owned by Mr F P and Mrs L M Knudson (property owners).

Lot 339 has an area of 3.951 hectares and is located on land zoned RU1 Primary Production
(RU1) under the provisions of Ballina Local Environmental Plan 2012 (Ballina LEP 2012). Lot
339 is subject to a 40 hectare minimum lot size for subdivision under the provisions of
Ballina LEP 2012.

This planning proposal primarily seeks to facilitate the subdivision of Lot 339 into 2 lots
which reflect the separate uses undertaken on the land.

Part of Lot 339 (approx. 1 hectare) will continued to be used for rural residential purposes.
This part contains a dwelling house (approved in 1979), a garage and small shed.

The residue of Lot 339 has an area of approximately 3 hectares and will continue to be used
for primary production. This use consists of the propagation of organic seedlings and seeds.
The use is characterised as intensive plant agriculture (horticulture) under the provisions of
Ballina LEP 2012 and is permitted to be carried out without consent in accordance with the
Land Use Table applicable to the RU1 zone.

No dwelling entitlement is sought for the proposed primary production lot.

It is the landowners intention to sell the residue of Lot 339 used for primary production to the
current tenant who has established a viable business on the land growing organically
produced seedlings and producing seeds. The tenant seeks to purchase the land he
currently occupies to enable further investment in the business to take place.

1.2 Land to Which the Planning Proposal Applies

This planning proposal applies to Lot 339 DP 755684 known as 111 Friday Hut Road,
Tintenbar, as shown by red outline on the locality diagram below. The approximate line of
the proposed subdivision is indicated by the purple dots.
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Locality Diagram

The diagrams below shows extracts from Ballina LEP 2012 Land Zoning, Lot Size and
Building Height Maps.

Extracts from Ballina LEP 2012 Legend
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Extracts from Ballina LEP 2012 Legend
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Lot 339 is impacted by a number of planning constraints which are detailed in the map
extracts below:
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1.3 Council Decisions

On 27 October 2016 the Council at its Ordinary Meeting resolved as follows [Minute No
271016/1]:

1. That Council endorses the preparation of a planning proposal which proposes
to permit the subdivision of Lot 339 into two lots as outlined in this report, but
which would preclude the erection of a dwelling on the proposed horticultural
allotment.

2. That the planning proposal, once prepared, be forwarded to the Department
of Planning and Environment for a Gateway determination.

3. That subject to a Gateway determination allowing the proposal to proceed to
community consultation being issued, the planning proposal be placed on
public exhibition.

4, That Council give further consideration to the proposal following the
conclusion of the public exhibition period.

Annexure 2 contains a copy of the report considered by the Council.

1.4  Gateway Determination

(This section will be updated following the issue of a Gateway determination by the
Department of Planning and Environment. See also Annexure 3)
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2. Objectives & Intended Outcomes

The objective of this planning proposal is to create a mechanism through which the
subdivision of Lot 339 into two lots will be facilitated. In this respect anticipated outcomes of
this planning proposal are as follows:

¢ The maintenance of a building entitlement (existing use rights) on the proposed lot containing a
dwelling house;
e The use of the residue lot for primary production purposes without a building entitlement;

e The creation of a mechanism through which the excision of land used for primary production
purposes, from land used for rural residential purposes, may be permitted notwithstanding that
both lots will be below the minimum prescribed lot size; and

e The reinforcement of the prohibition related to the erection of a dwelling on the primary
production.
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3. Explanation of Provisions

Background

Ballina LEP 2012 contains the legislative requirements relating to subdivision of land within
the RU1 Primary Production zone and the RU2 Rural Landscape zone.

Clause 4.1(3) of the LEP requires that the size of any lot resulting from the subdivision of
land shall not be less than the minimum size shown on the Lot Size Map. The Lot Size Map
in respect to Lot 339 indicates a minimum area of 40,000m? (40 hectares).

Clause 4.2 Rural subdivision of Ballina LEP 2012 provides flexibility in the application of
standards for subdivision in rural zones. Clause 4.2 is reproduced below.

(1) The objective of this clause is to provide flexibility in the application of standards for
subdivision in rural zones to allow land owners a greater chance to achieve the
objectives for development in the relevant zone.

(2) This clause applies to the following rural zones:
(@) Zone RU1 Primary Production,
(b) Zone RU2 Rural Landscape,
(c) Zone RU4 Primary Production Small Lots,
(d) Zone RUG6 Transition.

(3) Land in a zone to which this clause applies may, with development consent, be
subdivided for the purpose of primary production to create a lot of a size that is less
than the minimum size shown on the Lot Size Map in relation to that land.

(4) However, such a lot cannot be created if an existing dwelling would, as the result of the
subdivision, be situated on the lot.

(5) A dwelling cannot be erected on such a lot.

Council has interpreted clause 4.2 (3) as permitting only the lot proposed for primary
production (‘a lot’ emphasis added in clause 4.2 (3) above) to be below the minimum lot size
specified on the Lot Size Map. In the subject case two lots are proposed to be below the
specified minimum lot size which is considered not to be permitted.

The proposed subdivision does, however, meet all the other requirements contained within
clause 4.2. In this regard the proposed primary production lot will not contain a dwelling, is
already being used for primary production purposes and a dwelling is not proposed to be
erected on the primary production lot.
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Options for LEP Amendment

The planning proposal therefore seeks to introduce a mechanism whereby the subdivision of
Lot 339 may be permitted into 2 lots, neither of which meets the specified minimum lot size,
and the prohibition related to the erection of a dwelling on the primary production lot is
reinforced.

The use of Schedule 1 of the BLEP 2012 (and associated Clause 2.5) to introduce an
additional permitted use is one mechanism through which the above objective may be
realised.

A further alternative mechanism considered has been the use of the Lot Size Map to specify
a minimum lot size (1 hectare) for that part of the land proposed to contain the dwelling, and
for the primary production residue lot to retain its current 40 hectare lot size requirement.

The incorporation of a local provision within Part 7 Additional local provisions of Ballina LEP
2012 is considered a further method through which the objective of this planning proposal
may be achieved.

3.5 Table of Map Sets Affected

At this stage, advice is also being sought from the Department of Planning and Environment,
as to whether a map is required to support the planning proposal. This is because an option
that may be available, to provide the outcome sought by this planning proposal, is for the
Additional Permitted Use clause to be drafted in such a manner that it incorporates lots
within a schedule as opposed to being restricted to a specific area as shown on the map.

If a map is required then the following map will be incorporated within the planning proposal
prior to exhibition:

o Map 1 Additional Permitted Use Map
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Justification

Section A — Need for the Planning Proposal
Is the planning proposal a result of any strategic study or report?

No the planning proposal is not the result of any specific strategic study or report.
Council when giving consideration to this matter has had regard to the changing
demographic characteristics of the Cumbalum Newrybar Corridor which indicates that
the local population is experiencing significant ageing (Refer report to Council at
Annexure 2).

The issue of an ageing farm workforce and the associated decline of the number of
farmers in Australia is well documented®. Australian farmers tend to be significantly
older compared to other occupations and tend to work beyond the age when other
workers retire. The number of farmers in Australia has been declining for many
decades as small farmers sell up to large-scale farming operations and fewer young
people take over family farms?.

This planning proposal seeks to introduce a mechanism that will allow older residents
living on rural properties to reduce the amount of land under their ownership where
there are demonstrable benefits to rural production. It will allow these property
owners to stay on their properties for longer whilst at the same time freeing up land
for productive primary production purposes. Such a mechanism also has the potential
to improve land care outcomes through better weed and best management practices.

Ballina Shire contains significant farmland areas located on rich volcanic soil and
assessed as being of State and Regional Farmland Significance. Many rural
properties located on Significant Farmland are utilised for rural residential non-
agricultural purposes. This planning proposal therefore seeks to provide a
mechanism whereby the rural residential component of Significant Farmland may be
reduced and the primary production potential of the land reinstated for economic
benefit with respect to rural industry and agriculture in the shire.

The NSW Government’s Right to Farm Policy (Department of Primary Industries,
December 2015) recognises that innovative land use mechanisms will be required to
deliver planning policy that supports the management of current and future farming
practice. This planning proposal is considered to be a suitable planning policy
mechanism to support the agricultural use of Significant Farmland.

! Refer ABS publication Australian Social Trends 4102.0 December 2012 Australian farming and farmers
2 ABS publication Australian Social Trends 4102.0 December 2012 Australian farming and farmers p3

10
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Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

This planning proposal is nhecessary due to Ballina Council’s interpretation of Clause
4.2 Rural subdivision of Ballina LEP 2012 as permitting only a single lot to be created
with an area below the minimum specified lot size. An alternative way to achieve
Council’s objective would be for the Department of Planning and Environment to clarify
its interpretation of Standard Instrument clause 4.2, and if required amend this
Standard Instrument clause, so as to permit both the lot containing the dwelling and
the primary production lot to be below the prescribed minimum lot size.

Section B — Relationship to Strategic Planning Framework

Is the planning proposal consistent with the objectives and actions of the
applicable regional, sub-regional or district plan or strategy (including any
exhibited draft plans or strategies)?

Yes, the planning proposal is considered to be consistent with relevant regional and
sub-regional strategies as indicated in the table below:

Planning Policy

Relevance

Compliance

Far North Coast Regional
Strategy, December 2006,
(FNCRS)

Rural land with agricultural production
value is protected from urban

development other than appropriately
planned rural residential development.

The subject land is designated as
Regionally Significant Farmland.
Appropriate subdivision standards are
required to be included within LEP’s
for rural zones.

Complies — There is no obvious conflict
with what is proposed and the strategies
contained within the FNCRS.

Ballina LEP 2012 sets a minimum 40
hectare subdivision standard for the RU1
zone. Provisions exist within the LEP for
smaller lots to be created for primary
production purposes although this proposal
does not meet the requirements of the
existing provisions to enable a subdivision
of the land.

Draft North Coast Regional
Plan, March 2016, (DNCRP)

Draft Directive 1.2 Protect and
enhance productive farmland is
considered to be of relevance. It
indicates that councils will need to
apply minimum subdivision standards
for rural zones to limit rural land
fragmentation. Provisions to limit
dwellings not associated with
agriculture to also be applied to avoid
land use conflicts.

Observes that niche agriculture such
as horticulture is common on smaller
holdings throughout the North Coast.
Indicates that councils should
investigate mechanisms to support this
type of agriculture, while preventing
widespread land fragmentation in the
rural zone.

There is no obvious inconsistency with
what is proposed and the draft strategies
contained within the DNCRP.

Importantly, the proposal does not seek a
dwelling entitlement for the lot proposed for
agricultural use. The proposal also facilities
the agricultural use of land designated as
Regionally Significant Farmland.

The proposal will facilitate the ongoing use
of part of the land for a niche agricultural
purpose (horticulture). An LEP amendment
is considered to be a suitable mechanism
to support this use while at the same time
continuing to prevent land fragmentation in
Ballina Shire’s rural zones.

11
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Planning Policy Relevance Compliance
Northern Rivers Farmland Assigns a Regionally Significant The proposal is considered to be consistent
Project Final Farmland classification to the land. No | with the land’s Regionally Significant
Recommendations Report, direct relevance to LEP amendment Farmland classification.
February 2005. proposal given proposed continuation

of the primary production use.

Is the planning proposal consistent with a council’s local strategy or other local
strategic plan?

Council does not have a Rural Land Use Strategy. Council’s strategy in respect to rural
land is reflected in its local growth management strategy, Ballina LEP 2012 land zones
and the associated minimum lot size requirements and the Ballina Shire DCP 2012. In
this respect Council has had ongoing concerns relating to potential land fragmentation
pressures associated with the rural residential use of land.

This planning proposal, whilst it results in the creation of one additional lot below the
minimum prescribed lot size, also secures the continued use of land for primary
production purposes. It is on this basis that the Council has endorsed the planning
proposal.

Is the planning proposal consistent with applicable State Environmental
Planning Policies?

Yes the planning proposal is considered to be generally consistent with applicable
State Environmental Planning Policies as detailed in the table below:

SEPP Title Compliance of Planning Proposal

SEPP (Rural Lands) Rural Planning Principles

2008 This planning proposal is considered to be consistent with the Rural

Planning Principles contained in the SEPP as indicated in the
comments below:

(a) the promotion and protection of opportunities for current
and potential productive and sustainable economic
activities in rural areas,

Comment:

The objective of this planning proposal is to provide a means
through which the primary production activities undertaken on the
proposed residue lot are able to be continued. The raising of organic
seedlings and seed production on this land are an example of a
sustainable economic activity undertaken on rural land.

(b) recognition of the importance of rural lands and agriculture
and the changing nature of agriculture and of trends,
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SEPP Title

Compliance of Planning Proposal

demands and issues in agriculture in the area, region or
State,

Comment:

Organic vegetable production is an expanding industry within the
Far North Coast of NSW. The business undertaken on the
proposed residue lot has a current annual production of 900,000
seedlings which are supplied to 50 to 60 Northern Rivers based
growers.

(c) recognition of the significance of rural land uses to the
State and rural communities, including the social and
economic benefits of rural land use and development,

Comment:

The business undertaken on the proposed primary production
residue lot results in economic benefits being derived from the land
through a sustainable agricultural pursuit.

A social benefit resulting from the planning proposal relates to the
ability of the current land owners to remain on part of their property
without the land management responsibilities associated with a
larger site.

(d) in planning for rural lands, to balance the social, economic
and environmental interests of the community,

Comment:

It is considered that this planning proposal achieves an appropriate
balance between the social, economic and environmental interests
of the community. Through the agricultural use of the proposed
residue lot the land has been managed in such way that weeds have
been removed and work is underway through various planting
programs to improve soil health.

(e) the identification and protection of natural resources,
having regard to maintaining biodiversity, the protection of
native vegetation, the importance of water resources and
avoiding constrained land,

Comment:

Active weed management has been undertaken on the proposed
residue lot.

(f) the provision of opportunities for rural lifestyle, settlement
and housing that contribute to the social and economic
welfare of rural communities,

Comment:

The planning proposal seeks to facilitate the current land owners
remaining on their property for a longer period whilst endeavouring
to ensure a viable agricultural use is also retained.

(g) the consideration of impacts on services and infrastructure
and appropriate location when providing for rural housing,

Comment:

No servicing or infrastructure upgrades are required. Water is

13
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SEPP Title

Compliance of Planning Proposal

drawn from Emigrant Creek via an existing water licence.

(h) ensuring consistency with any applicable regional strategy
of the Department of Planning or any applicable local
strategy endorsed by the Director-General.

Comment:

The proposal is not considered to be in conflict with the strategies
contained within the Far North Coast Regional Strategy. The
proposal is also considered to be consistent with the Draft North
Coast Regional Plan as the proposal will facilitate the ongoing us of
the land for a niche agricultural purposes.

Rural Subdivision Principles

This planning proposals consistency with the Rural Subdivision
Principles contained in the SEPP is detailed below:

(a) the minimisation of rural land fragmentation,

The proposed subdivision will further fragment rural land in the
short term. This is an unavoidable consequence of a strategy
designed to provide a mechanism whereby the ongoing primary
production use of part of the land is able to be maintained. In the
longer term there opportunities may arise to consolidate primary
production lots with adjoining land so as to create larger primary
production lots.

(b) the minimisation of rural land use conflicts, particularly
between residential land uses and other rural land uses,

The proponent’s LEP Amendment Application incorporated a Land
Use Conflict Risk Assessment (LUCRA) which has examined the
adequacy of buffer distances between the horticultural use and
adjoining land containing dwellings. The LUCRA assessment
concluded that the potential for land use conflict between the
proposal and existing and potential use of adjoining land is low and
acceptable.

It is noted that the primary production use of the land is already well
established and has been in operation for approximately 4 years
without giving rise to complaints. The use of the land for the
growing of organic seedlings and for the seed production does not
require consent under the provisions of Ballina LEP 2012. The use
is considered to be categorised as Intensive Plant Agriculture which
by definition includes Horticulture.

(c) the consideration of the nature of existing agricultural
holdings and the existing and planned future supply of rural
residential land when considering lot sizes for rural lands,

Land in the immediate vicinity of Lot 339 is primarily used for rural
residential purposes. Similar sized lots, to those proposed to be
created, are not uncommon within the broader locality.

(d) the consideration of the natural and physical constraints
and opportunities of land,

The land utilised for primary production purposes is substantially
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SEPP Title

Compliance of Planning Proposal

impacted by the 1:100 year flood due to its low lying nature. This
constraint makes it suitable for agricultural purposes and less
suitable for rural residential purposes. The dwelling located on Lot
339 is located on the high part of the site and is flood free.

The low-lying nature of the land also makes it susceptible to
occasion winter frosts which assist the propagation of winter
vegetable seedlings.

(e) ensuring that planning for dwelling opportunities takes
account of those constraints.

No additional dwelling opportunity is proposed to be created as a
consequence of this planning proposal.

SEPP 44 — Koala
Habitat Protection

The land does not contain Core Koala Habitat as identified in the
Ballina Shire Koala Management Strategy 2016. Riparian areas on
the site contain vegetation communities which may still play an
important role for koalas and as such it has been designated as an
‘other’ habitat category.

The primary production use carried out on the proposed residue lot
is not considered to adversely impact riparian vegetation or potential
koala habitat areas.

Is the planning proposal consistent with applicable Ministerial Directions (s.117

directions)?

This planning proposal is considered to be justifiably inconsistent with the following
Section 117 Directions:

o 1.5 Rural Lands
o 4.3 Flood Prone Land
o 4.4 Planning for Bushfire Protection

The Section 117 Direction Checklist contained within Annexure 1 A contains full details of

the planning proposals consistency with Section 117 Directions.

Section C — Environmental, Social and Economic Impact

Is there any likelihood that critical habitat or threatened species, population or
ecological communities, or their habitats, will be adversely affected as a result

of the proposal?

No the proposal will facilitate the subdivision of Lot 339. The use of the land will not
be affected by this planning proposal.

15
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Q8 Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

There are no adverse environmental effects associated with this planning proposal.

The use of the land over the past 4 years for primary production purposes has
resulted in a comprehensive weed and pest management strategy being applied to
the land. The strategy is organically based and includes the growing of crops (field
peas) to improve the soil profile and the use of guinea fowls to manage ticks.

Q9 Has the planning proposal adequately addressed any social and economic
effects?

Yes — The planning proposal will facilitate a rural economic activity on agricultural
land as opposed to the lands previous use for rural residential purposes. In so doing
local employment opportunities may also be created which will provide positive social
benefits.

4.4 Section D — State and Commonwealth Interests

Q10 Is there adequate public infrastructure for the planning proposal?

The nature of this primary production activity does not require any public
infrastructure to be provided to service the site beyond that currently available within
this locality.

Q11 What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?

It is proposed to consult with the following authorities if a Gateway determination,
allowing this planning proposal to proceed to exhibition, is issued:

o Department of Primary Industries — Agriculture

. NSW Rural Fire Service

16
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5. Mapping

No mapping has been incorporated within the planning proposal at this stage. Refer to the
comments in section 3.5.

17
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6. Community Consultation

Community consultation will be undertaken for this planning proposal in accordance with the
Gateway determination and the terms of the Environmental Planning and Assessment Act
1979. A minimum public exhibition period of 28 days is proposed.

18
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/. Project Timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step

Estimated Completion
(Before)

Gateway Determination January 2017
Technical Information Completion Timeframe (Completed) N/A
Government Agency Consultation February 2017
Public Exhibition Period March 2017
Public Hearing N/A
Submissions Assessment April 2017
RPA Assessment of Planning Proposal and Exhibition Outcomes May 2017
Submission of Endorsed LEP to P&l for Finalisation N/A

RPA Decision to Make the LEP Amendment (if delegated) June 2017
Forwarding of LEP Amendment to P&I for Notification (if delegated) July 2017

19
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Annexures
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Annexure 1 —s.117 Direction Checklist

Section 117 Direction Checklist
Planning Proposal — 111 Friday Hut Road Tintenbar

Direction No.

Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal.

1.2 Rural Zones

Consistent.

The planning proposal does not seek to rezone rural land. It seeks to facilitate the
use of rural land for primary production purposes.

1.3 Mining, Petroleum Production
and Extractive Industries

Consistent.

This proposal does not include any amendments that will result in compromising any
future extraction of coal, minerals, petroleum or other resources.

1.4 Oyster Aquaculture

Does not apply to planning proposal.

1.5 Rural Land

Inconsistent.

The planning proposal is considered to be justifiably inconsistent with the Rural
Subdivision Principle relating to land fragmentation. In this respect the inconsistency
is considered to be justified as the proposed subdivision will facilitate the ongoing
use of the land for primary production purposes. In addition the proposal does not
preclude future consolidation opportunities relating to the land used for primary
production purposes.

2. Environment and Heritage

2.1 Environmental Protection
Zones

Consistent

No environmentally sensitive areas, suitable for application of an environmental
zone, have been identified as being located on Lot 339.

2.2 Coastal Protection

Does not apply to planning proposal. Land not within the Coastal zone.

2.3 Heritage Conservation

Consistent

Ballina LEP 2012 contains heritage conservation provisions. No information is
available which suggests that the land contains items or objects of heritage
significance.

An AHIMS search undertaken on 15 November 2016 with a 1000 metre buffer

showed that no Aboriginal sites or places are recorded or declared on or near Lot
339.

2.4 Recreation Vehicle Areas

Consistent.

Recreational vehicle areas are not proposed.

2.5 Application of E2 and E3
Zones and Environmental
Overlays in Far North Coast LEPs

Does not apply to planning proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

Does not apply to planning proposal.

3.2 Caravan Parks and
Manufactured Home Estates

Consistent.

This proposal will not result in any reduction in the existing availability of land for
caravan parks or manufactured home estates.

21
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3.3 Home Occupations

Consistent.

The proposal will not affect any existing permissibility or exemptions for home
occupations.

3.4 Integrated Land Use and
Transport

Consistent.

This proposal will not result in any negative impacts on accessibility or transport
movements.

3.5 Development Near Licensed
Aerodromes

Does not apply to planning proposal.

The land is not located within the Obstacle Limitation Surface (OSL) for the Ballina
Byron Gateway Airport.

3.6 Shooting Ranges

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

Does not apply to planning proposal.

4.2 Mine Subsidence and
Unstable Land

Does not apply to planning proposal. The land is not considered to be unstable land.

4.3 Flood Prone Land

Inconsistent

The land is flood prone land being affected by the 1:100 year flood level. Whilst an
increase in the development potential of the land is proposed, through the
permissibility of a two lot subdivision, this will not result in additional development
without consent or an increased need for additional spending on flood mitigation.
The physical use of the land will not change as a consequence of the proposed LEP
amendment and therefore the planning proposal is considered to be justifiably
inconsistent with this direction.

4.4 Planning for Bushfire
Protection

Inconsistent.

The subject land is bush fire prone land. At this stage consultation with the Rural
Fire Service has not taken place this is proposed to occur post Gateway
determination. Given that the LEP amendment seeks to permit the creation of an
additional lot for primary production purposes and the continuation of an intensive
plant agricultural use, permitted without consent, it is considered that at this stage
the planning proposal is justifiably inconsistent with this direction.

5. Regional Planning

5.1 Implementation of Regional
Strategies

Consistent.

The planning proposal is generally consistent with the planning framework set out
under the Far North Coast Regional Strategy.

This planning proposal seeks to facilitate the agricultural use of part of Lot 339 by
permitting the subdivision of the land to create an additional lot for primary
production purposes.

5.2 Sydney Drinking Water
Catchments

Does not apply to Ballina Shire.

5.3 Farmland of State and
Regional Significance on the
NSW Far North Coast

Consistent.

Lot 339 is designated as Regionally Significant Farmland. The proposal does not
propose the rezoning of the land for urban, residential or rural residential purposes.

5.4 Commercial and Retail
Development

Does not apply to planning proposal.

5.5 Development in the vicinity of

Ellalong Paxton and Millfield
(Cessnock LGA).

Revoked.
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5.6 Sydney to Canberra Corridor Revoked.
(Revoked 10 July 2008. See

amended Direction 5.1

5.7 Central Coast (Revoked 10 Revoked.

July 2008. See amended
Direction 5.1)

5.8 Second Sydney Airport:
Badgerys Creek

Does not apply to Ballina Shire.

5.9 North West Rail Link Corridor
Strategy

Does not apply to Ballina Shire.

5.10 Implementation of Regional
Plans

Consistent.

The proposal is considered to be consistent with the relevant aspects of the vision,
land use strategy, goals, directions and actions contained in the Draft North Coast
Regional Plan (DNCRP).

No additional dwelling opportunity is proposed to be created as a consequence of
this planning proposal.

The DNCRP recognises that niche agriculture, such as horticulture, is common on
smaller holdings throughout the North Coast and advocates that Councils
investigate mechanisms to support this type of agriculture, while preventing
widespread fragmentation in the rural zone (see page 21 DNCRP). This planning
proposal is considered to be a suitable mechanism through which a niche
agricultural use may be supported.

6. Local Plan Making

6.1 Approval and Referral
Requirements

Consistent.

The planning proposal does not introduce any new concurrence or consultation
provisions or any additional designated development types.

6.2 Reserving Land for Public
Purposes

Consistent.

The proposal does not create, alter, or reduce existing zonings or reservations of
land for public purposes.

6.3 Site Specific Provisions

Consistent

No development standards or restrictions additional to those contained in the
principal environmental planning instrument (Ballina LEP 2012) are proposed.

7. Metropolitan Planning

7.1 Implementation of the
Metropolitan Strategy

Does not apply to Ballina Shire.

7.2 Implementation of Greater
Macarthur Land Release
Investigation

Does not apply to Ballina Shire.
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Annexure 2 — Council Resolutions

9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

Delivery Program  Strategic Planning

Objective To outline to Council a proposal to amend the Ballina
Local Environmental Plan 2012 so as to pemmit the
creation of two rural zoned allotments with proposed
areas less than the minimum required lot size under
that Plan.

Background

Council has received a request from Malcolm Scott, Consultant Town Planner,
on behalf of Mr F P and Mrs L M Knudson (property owners) of 111 Friday Hut
Road Tintenbar (Lot 339 DP 755684) to amend Ballina LEP 2012 to permit
the subdivision of Lot 339 into two lots.

A copy of the LEP amendment request application forms Attachment One to
this report.

Lot 339 is located on the western side of Friday Hut Road approximately 600
metres north of the Tintenbar Road intersection. Lot 339 has an area of 3.951
hectares and has existed as a separate lot since 1928.

Part of lot 339 (approx. 1 hectare) is used for rural residential purposes and
contains a dwelling house (approved in 1979), a garage and small shed.

The residue of lot 339 is used for primary production, by Mr L Sansom, for the
growing of organically produced seedlings and for seed production. This part
of lot 339 has an area of approximately 3 hectares and contains a farm shed
(6m x 12m) and propagation shed (Sm x 21m).

Lot 339 is zoned RU1 Primary Production under the provisions of Ballina
Local Environmental Plan 2012 (Ballina LEP 2012) and is subject to a 40
hectare minimum lot size for subdivision.

The proposed two lot subdivision would excise the existing dwelling house
and its curtilage on approximately one hectare, to be retained by the property
owner, with the balance being then proposed to be purchased by Mr Sansom
for primary production purposes.

No dwelling entittement is sought for the proposed primary production lot.

Mr Sansom has occupied part of Lot 339 since some time in 2012 and has
advised that he has spent in excess of $90,000 on various site improvements
since that time. As far as can be determined, these improvements (sheds,
driveway and landscaping) and the use of the land did not require Council's
development consent.

The planning proposal submission also indicates that Mr Sansom commenced
removing noxious weeds from the land in 2004.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
271018 Page 1
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LEP Amendment Request - 111 Friday Hut Road Tintenbar

The business operated on part of Lot 339 is known as Seedlings Organic.
Organic certification for seedling production was obtained from the National
Association for Sustainable Agriculture Australia (NASAA) in 2012 with further
certification for seed production obtained in 2014. The business supplies
some 50 — 60 Northem Rivers based organic growers on a regular basis with
annual production exceeding 900,000 seedlings.

This site has been chosen by Mr Sansom in part because it is isolated from
local conventional farming areas which may negatively impact organic
production. In addition, the land is subject to occasional winter frosts due to its
low lying nature which is beneficial for growing certain winter seedling
varieties.

This report provides an overview of the proposed LEP amendment and seeks
Council's direction with respect to the further consideration of this matter.

Key Issues

e Merits of proposed LEP amendment
» Precedent concems

e Processing of LEP amendment request and preparation of a planning
proposal.

Information
Location, Site Improvements, and Buffer Distances

Lot 339 is outlined in red on the aerial photo extract below. The approximate
location of the proposed subdivision boundary is shown by the purple dots.

Location Diagram - Aerial Photo Extract

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
27110116 Page 2
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LEP Amendment Request - 111 Friday Hut Road Tintenbar

The farm and propagation sheds, together with some other site improvements,
can be seen on the southern (bottom central) most section of Lot 339.

The dwelling house located on Lot 339 is located at a distance of
approximately 190 metres from the propagation shed. The nearest dwelling on
an adjoining lot is located approximately 78 metres to the east at 78 Friday
Hut Road and 142 metres to the south at 94 Femnleigh Road, Tintenbar.

Having regard to the manner in which this business is operated, i.e. no
chemical sprays, enclosed propagation shed and planted perimeter
landscaping buffer distances are considered to be adequate.

The proponent's consultant has submitted a Land Use Conflict Risk
Assessment (LUCRA) which concludes that land use conflict risk, between the
proposal and the existing and potential use of adjoining land, is low and
acceptable. This view is supported notwithstanding that the NSW DPI
Publication Living and Working in Rural Areas (2007) recommends a 200
metre buffer distance between greenhouses and controlied environment
horticulture and dwellings.

The Westem Australian Department of Health (August 2012) Guidelines for
Separation of Agricultural and Residential Land Uses — Establishment of
Buffer Areas have also been considered. These guidelines indicate that where
vegetated buffers exist then separation distances otherwise applicable, to
uses such as market gardens (300 — 500m), turf farms and lawns (500m) and
vineyards (500m) may be reduced to 40 metres.

It is noted that vegetated buffers have already been established adjoining the
eastem and southern most sides of the propagation shed.

Photos of the farm and propagation shed appear below.

Propagation shed [

nterior of propagation shed

> 72N

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
27/10/16 Page 3
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9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

Landscaping south of propagation

shed

Strategic Planning Context

Machinery shed

The strategic planning context applicable to the proposed LEP amendment
has been examined in Table 1 below. It is considered that the proposal is not
inconsistent with applicable regional planning policies or the objectives of the

RU1 Primary Production zone under Council's LEP.

Table 1: Summary of Key Strategic Planning Policy Requirements

Plan, March 2016, (DNCRP)

enhance productive farmland is
considerad to be of relevance. It
indicates that councils will need
to apply minimum subdivision
standards for rural zones to limit
rural land fragmentation.
Provisions to limit dwellings not
associated with agriculture to
also be applied to avoid land use
conflicts.

Observes that niche agriculture
such as horticulture is common
on smaller holdings throughout
the North Coast. Indicates that
councils should investigate
mechanisms to support this type
of agriculture, while preventing
widespread fragmentation in the
rural zone.

Planning Policy Relevance Compliance
Far North Coast Regional Rural land with agricultural Complies — There is no obvious
Strategy. December 2008, production value is protected confiict with what is proposed and
(FNCRS) from urban development other the strategies contained within the
than appropriately planned rural | FNCRS.
residential development. The Ballina LEP 2012 sets a minimum
subject land is designated as 40 hectare subdivision standard for
Regionally Significant Farmland. | sha RU1 zone. Provisions exist
Appropriate subdivision within the LEP for smaller iots to be
standards are required to be created for pimary production
included within LEP’s for rural purposes although this proposal
zones. does not meet the requirements of
the existing provisions to enable a
subdivision of the land.
Draft North Coast Regional Draft Directive 1.2 Protect and There is no obvious inconsistency

with what is proposed and the draft
strategies contained within the
DNCRP.

Importantly, the proposal does not
seek a dwelling entitiement for the
lot proposed for agricultural use.
The proposal also facilities the
agricultural use of land designated
as regionallysignificant farmland.
The proposal will facilitate the
ongoing use of part of the land fora
niche agricultural purpose
(horticulture). An LEP amendment is
considered to be a suitable
mechanism to support this use while
at the same time continuing to
prevent land fragmentation in
Ballina Shire's rural zones.

Northem Rivers Fammland
Project Final
Recommendations Report,
February 2005.

Assigns a Regionally Significant
Farmland classification to the
land. No direct relevance to LEP
amendment propesal given
proposed continuation of the
primary production use.

The proposal is considerad to be
consistent with the land’s Regionally
Significant Fammland classification.

Ballina Shire Council
27/10/16

Ordinary Meeting of Ballina Shire Council

Page 4

27



28

Planning Proposal 111 Friday Hut Road Tintenbar

9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

Planning Policy

Relevance

Compliance

Section 117 (EP&A Act)
Direction 1.2 Rural Zones

The direction seeks to protect
the agricultural production value
of rural land. A planning
proposal must not rezone rural
zones to a residential, business,
industrial, village or tourist zone;
and mot contain provisions that
increase permissible densities.

The proposal is considered to be
consistent with this direction as a
rezoning of land is not proposed
and permissible densities (number
of dwellings) will not change.

Zone Objectives — RU 1
Primary Production Zone

The proposed subdivision will be
required to be considered
against the objectives of the
RU1 zone as contained within
Ballina LEP 2012 if it progresses
to the DA stage. Consideration
at the LEP amendment stage
provides guidance as to the
merits of the proposal.

The first four zone chjectives
listed below for the RU1 Zone
are contained within the
Standard Insfrument — Principle
Local Environmental Plans and
are common to all RU1 zones
contained within Standard
Instrument LEPs im MSW.

= To encowage sustainable
primary induetry proguction by
mainfaining and enhancing the
natural resource baze.

= To encowage diversity in
primary induztry enferprizes and
systems appropriate for the
area.

= To minimize fthe fragmentafion
and alienation of resowrce lands.
= To minimize conflict betwesn
land wses within thiz zone and
land uses within adioining
20NES.

The Ballina LEP 2012 contains
an additional three objectives for
the RU1 zone as listed below:

= To mainfain the rural, cuffural
and landzcape character of the
locality.

= To enable development that iz
compatible with fhe rural and
environmental nature of the
land.

= To ensure that there iz not
vareasonable or uneconomic
demands for the provision of
public infrastructure.

Attachment Two to this report
examines the consistency of the
subdivision proposal with the
objectives of the R zone.

It is considered that the proposed
fwo ot subdivision sought io be
facilitated through an amendment of
Ballina LEP 2012 is able to be
Justified as being generally
consistent with the zone objectives.

Legisiative Context — Need for LEP Amendment

Ballina LEP 2012 contains the legislative requirements relating to subdivision
of land within the RU1 Primary Production zone. Clause 4.1(3) of the LEP
requires that the size of any lot resulting from the subdivision of land shall not
be less than the minimum size shown on the Lot Size Map. The Lot Size Map
in respect to Lot 339 indicates a minimum area of 40,000m?” (40 hectares).

Various clauses exist within the LEP which provide exceptions to the
requirements specified in Clause 4.1. Of relevance is Clause 4.2 Rural
subdivision which provides flexibility in the application of standards for
subdivision in rural zones. Of particular relevance are clauses 4.2(3) to (5)
which are reproduced below:

Ballina Shire Council
271016

Ordinary Meeting of Ballina Shire Council

Page 5




Planning Proposal 111 Friday Hut Road Tintenbar

9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

(3) Land in a zone to which this clause applies may, with development consent,
be subdivided for the purpose of primary production fo creafe a lot of a size
that is less than the minimum size shown on the Lot Size Map in refation to

that land.

(4) However, such a lot cannot be created if an existing dwelling would, as the
resulf of the subdivision, be sifuafed on the lot.

a) A dwelling cannot be erected on such a lot.

The Land and Environment Court in the case of S5 J Connelly CPP Pty Ltd v
Byron Shire Council [2012] considered the provisions of State Environmental
Planning Policy Rural Lands (SEPP RL). The SEPP RL at clause 9 contains
provisions similar to clause 4.2 of Council's LEP. (Note: the entirety of Clause
9 of the SEPP does not apply in this case due to the provisions of clause
1.9(2) of Ballina LEP 2012) In the Connelly case the Commissioner
concluded that:

41. ... I am satisfied that a smaller ‘primary production lot’ such as Lot 2 in
the current matter is permissible under the SEPP RL. and

42 ... Instead it seems that the SEPP RL allows the excision of a smaller
prime agricultural land lot, with the remaining residual lot being allowed, even
if it is less than 20ha. If it contains a dwelling as in the subject application, then
a new smaller ‘uralfresidential’ lot is created without any need of
consideration of a SEPP 1 Objection.

Legal advice has not been obtained related to the question of whether it is
reasonably open to the Council to consent to a subdivision within the RU1
zone where both proposed lots are below the specified minimum lot size. The
position has been taken that the Ballina LEP 2012, unlike the SEPP RL,
requires the lot containing the dwelling to meet the minimum lot size
requirement. This approach has been applied by Council in relation to other
development proposals to date. It is this interpretation of the LEP provisions
that has triggered the LEP amendment request.

Precedence Concems

Council's planning staff has, since the commencement of Ballina LEP 2012, in
February 2013, consistently applied the requirement that only the lot proposed
for primary production purposes may be less than the minimum prescribed lot
size. If this position is now varied through an LEP amendment there is a
legitimate concern that such action may give rise to further similar amendment
applications.

This may then create a situation where pressure is exerted on the Council to
create additional dwelling entitiements relating to the lots created for primary
production purposes.

In the subject case no dwelling entittement has been sought for the primary
production lot. Despite this, and the current intentions of the property occupier,
no guarantee can be provided that this would always be the case if the LEP
amendment and subsequent subdivisions are approved.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
271018 Page &6
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9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

If the LEF amendment is fo progress, it is recommended that it incorporates
an intention to prevent a dwelling from being constructed on the land as part of
the mechanism to enable the subdivision to occur. This is to confirm that
Council does not wish to enable additional lots to be created within the Shire’s
rural areas below the LEP’s minimum subdivision standard that provide for
dwelling houses in an ad hoc manner, but at the same time reinforces a desire
of Council to support primary production.

It is also relevant here to consider the demographic (age) characteristics of the
Cumbalum — Newrybar Corridor in which the subject site is located, as well as
Ballina Shire more generally. The Diagram below illustrates the change in age
structure of the Cumbalum — Newrybar Corridor between 2006 and 2011. |t
indicates that the largest increases have occurred in 55 to 74 year age groups.
The results for Ballina Shire are similar.

Change in age structure - five year age groups, 2006 to 2011

Cumkbalum - Mewry Comidor - Toral parsons

Change In number of people
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el Alsiraian Bureau of Statistice, Census of Populalion and Houeireg, 2006 and 2011 (Usual residence dala) Id a
Compied and pressnisd in profils id by 5, the populaton esperls. - I

As the population continues to age it may result that older residents now living
on rural properties may seek to relocate or reduce the amount of land under
their ownership. Consideration of a process through which the rural residential
component of significant agricultural land is reduced, and the primary
production potential of land is maximized, has merit.

The current LEP amendment application, if supported, may result in additional
applications being submitted and lots ultimately being created for primary
production purposes which have no dwelling entitement. Subject to a
consistent policy framework being developed which encourages the
consolidation of primary production lots, and the rigid imposition and
adherence to no dwelling provisions for lots created for primary production
purposes, then it is considered that it may be reasonable to contemplate a
change in policy direction.

Ballina Shire Council

27M10M1e

Ordinary Meeting of Ballina Shire Council
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Sustainability Considerations

* Environment
It is considered that there are no environmental issues associated with
what is proposed or that require further investigation. The subject land
is already used for two distinct purposes, one being rural residential
and the other primary production (horticulture).

+ Social
The proposal has social implications in so far as it will facilitate the use
of part of the land for its current agricultural purpose and in so doing
will provide limited local employment opportunities within the locality.

+ Economic
The proposal has economic implications through facilitating a
productive and viable agricultural use on part of the land. This is
considered to add strength and diversity to the local economy.

Legal / Resource / Financial Implications

Council's processing guidelines and adopted fees and charges for LEP
amendment requests would be applied to the further processing of this
request. All costs associated with the processing of the application would be
met by the applicant.

Processing of the amendment can be accommodated within the Strategic and
Community Facilities Group work program.

Consultation

There has been no consultation undertaken with either the community or
government agencies in relation to this LEP amendment request to date as
this matter is in the initial concept phase.

However, should the proposal continue to proceed, community consultation,
public exhibition and agency engagement will be undertaken in accordance
with the requirements of the Environmental Planning and Assessment Act.
This would include consultation with the Department of Primary Industry —
Agriculture and community consultation for a minimum period of 28 days.

Options

1. Initiate a planning proposal to facilitate the subdivision of Lot 339 DP
735684, s0 as to create two lots with areas below the reguired minimum
lot sizes.

This is the prefemmed option. Initiating a planning proposal will enable
Council to further investigate the merits of this proposal, determine the
best option through which it may be facilitated in terms of amendment of
the LEP, and also obtain broad community feedback on the proposal.

The surrounding locality is primarily used for rural residential purposes
as a legacy of past concessional lot subdivision approvals previously
available under former planning instruments and policies of the Council.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
2710M1e Page 8
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9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

Many of these lots have areas well below those proposed. Use of land
for primary production purposes within the immediate locality is also
uncommon. In these circumstances, adopting a strategy designed to
maintain a niche agricultural — horticulture land use is considered to
have merit notwithstanding potential precedent concems.

A distinguishing feature of the current proposal is that the horticultural
enterprise is already well established on the land. If it were the case that
this commitment had not been demonstrated, and the bona fides of the
proponent not evident, there may be a reluctance to support the
proposal on the basis of speculation.

Under this approach a planning proposal would be prepared that
identifies the intended outcome, with preference expressed for the use
of Schedule 1 Additional Permitted Uses and a restriction of a dwelling
entitement being created. This reinforces the specific nature of the
particular proposal and the agricultural land use outcome that is sought.

As further investigations and procedural steps are undertaken it is open
to Council to either cease the amendment or change its approach,
depending on the available information.

If the Council endorses this approach, staff would lodge the planning
proposal with the Department of Planning and Environment upon
payment of the applicable processing fees by the proponent. Typical
process would involve Council considering the planning proposal
document through a further report. However, in the circumstances, it is
considered reasonable to progress this matter on the basis of an agreed
principle for the amendment as defined in the Council’s resolution.

2. Defer consideration of the LEP amendment request.

The Council may defer consideration of the LEP amendment request in
order to undertake an inspection of the site and locality, to seek
additional information and/or to obtain a more in-depth briefing of the

proposal.

This approach is recommended in the event that the Council has
concern about any precedent that may be created or would like to
examine options to advance the proposal in more detail.

3. Decline to initiate the LEP amendment request.

It is open to the Council to decline the requested LEP amendment.
Endorsement of this option would mean that no further action would be
taken by Council with respect to the processing of the request. If this
was to occur, it is open to the proponent to exercise his right to lodge a
request for a pre-Gateway determination review with the Department of
Planning and Environment.

Declining the request may also constrain future investment in the
business conducted by Mr Sansom on this site and as a conseguence
the continued use of part of Lot 339 for primary production purposes.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
271018 Page 9
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9.3 LEP Amendment Request - 111 Friday Hut Road Tintenbar

RECOMMENDATIONS

1.

That Council endorses the preparation of a planning proposal which
proposes to permit the subdivision of Lot 339 into two lots as outlined in
this report, but which would preclude the erection of a dwelling on the
proposed horticultural allotment.

That the planning proposal, once prepared, be forwarded to the
Department of Planning and Environment for a Gateway determination.

That subject to a Gateway determination allowing the proposal to proceed
to community consultation being issued, the planning proposal be placed
on public exhibition.

That Council give further consideration to the proposal following the
conclusion of the public exhibition period.

Attachment(s)

1.
2.
9.3 LEF Amendment Request - 111 Friday Hut Road Tintenbar

Attachment One - LEP Amendment Application
Attachment Two - RU1 Zone Objectives Assessment

A Motion was moved by Cr Sharon Cadwallader and seconded by Cr Ben
Smith

1.

That Council endorses the preparation of a planning proposal which
proposes to permit the subdivision of Lot 339 into two lots as outlined in
this report, but which would preclude the erection of a dwelling on the
proposed horticultural allotment.

That the planning proposal, once prepared, be forwarded to the
Department of Planning and Environment for a Gateway determination.

That subject to a Gateway determination allowing the proposal to
proceed to community consultation being issued, the planning proposal
be placed on public exhibition.

That Council give further consideration to the proposal following the
conclusion of the public exhibition period.

An Amendment was moved by Cr Jeff Johnson and seconded by Cr Phillip
Meehan

That this matter be deferred and that Council hold a briefing to discuss issues
surrounding rural land holdings.

The Amendment was LOST.

FOR WVOTE - Cr Phillip Meehan and Cr Jeff Johnson

AGAINST VOTE - Cr David Wright, Cr Eoin Johnston, Cr Stephen McCarthy,
Cr Nathan Willis, Cr Keith Williams, Cr Sharon Cadwallader and Cr Ben
Smith

ABSENT. DID NOT VOTE - Cr Sharon Parry

Ballina Shire Council Ordinary Meeting of Ballina Shire Council

271016
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The Motion was CARRIED.

FOR VOTE - Cr David Wright, Cr Eoin Johnston, Cr Stephen McCarthy, Cr
Mathan Willis, Cr Keith Williams, Cr Sharon Cadwallader and Cr Ben Smith
AGAINST VOTE - Cr Phillip Meehan and Cr Jeff Johnson

ABSENT. DID NOT VOTE - Cr Sharon Parry

27101861 RESOLVED
(Cr Sharon Cadwallader/Cr Ben Smith)

1. That Council endorses the preparation of a planning proposal which
proposes to permit the subdivision of Lot 339 into two lots as outlined in
this report, but which would preclude the erection of a dwelling on the
proposed horticultural allotment.

2. That the planning proposal, once prepared, be forwarded to the
Department of Planning and Environment for a Gateway determination.

3. That subject to a Gateway determination allowing the proposal to
proceed to community consultation being issued, the planning proposal
be placed on public exhibition.

4. That Council give further consideration to the proposal following the
conclusion of the public exhibition period.

FOR VOTE - Cr David Wright, Cr Eoin Johnston, Cr Stephen McCarthy, Cr
Mathan Willis, Cr Keith Williams, Cr Sharon Cadwallader and Cr Ben Smith
AGAINST VOTE - Cr Phillip Meehan and Cr Jeff Johnson

ABSENT. DID NOT VOTE - Cr Sharon Parry

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
271016 Page 11 of 11
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Annexure 4 — Proponent’s Planning Proposal
/| LEP Amendment Request

1

Planning Proposal / LEP Amendment Request

* Proponent & Proposal Information Form

Lodge Applications at Ballina Shire Council + 40 Cherry Street « Balina (Mcn-Fri 8.15am to 4.30pm)
mail PO Box 450 Balina 2478 - dx 27783 « f 02 6686 7035 « e counci@balina.nsw.gov.au
t 02 6656 4444 » w www balina.nsw.gov.au « abn 53 529 887 369

This form is to be completed and submitted when a request for an LEP amendment or planning proposal Is lodged with Council, shire coungil

Proponent Details

All correspondence will be forwarded to this name and address unless alternative details are specified below.

T0JUN 7015

proponents Name [FRANK AliR(ck o (EA PIARR ) A ard DSOA/ |
Address 7 AR1Day HuT Ronn Tiaren BAR, M) 2473 l
Postal Address |/// FRs DAY MNie T RobD Tias7ir BAR) MSe) 24475 ]
Telephone W) |02 4L S/ &/FR | 0 [026£ £78/9 2, | wovie pu/scwboSE ) |
Email Address r,c L knodson B Gmail « Con~ ] P, || e |
swin [P o 7 Wit | om[F-e-/z ]

Consultant / Representative Details

Details of consultants/representatives acting on behalf of the proponent are required. Please nominate whether the consultant/
representative will be the principal contact for the proposal.

Name l MALe oLv1 SEOT\ |
Address 4O DoRAOUEHBY RN DMorEBOUCH DA 24gO |
Teephone ) | BASB\S | Mole[oud Y 2020 1F O | Fax [ — ]

Email Address l m ety D S\"?O(.(OM-Q\L I

Eﬁlease tick if consultant/representative is to be the principal point of contact with Council.

Description of the Land

Property descriptions of all land holdings the subject of the LEP amendment request/planning proposal are required. Addmonal properties
the subject of the proposal should be documented in the additional information field at the end of the form,

Properydaress [ (1 | FRMAM MUT AN TIMTEMBAR  BALInA |

Lot/Portion | 329 | section | — [or | 9856& W |
Property Address l o— |
Lot/Portion I — I Section l ~— | DP | s ]
Property Address | — ]
LovPortion | 2= | section | — | op | - |

onpesalNamy Type: 0 Major | Minor Pre{odgemenl Discussion: L1y [IN
ok T 2 E 2 >

FeePaid: MY [JN Amount § 3600 - 2 Date Received: 10\ b ‘ | o Receipt No: h% 391L

Code 6, Job No: 20001.1001.061

Page1of4
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t
Landholder Details and Consent

Details of all landholders are to be provided. If landholders do not sign this form, evidence of the consent of landholders for the nomination

of their landholding as part of the LEP amendment/planning proposal is required in conjunction with this form. Space is provided at the end
of this form for additional landholder details.

Owner's Name(s) L/:,q’,a,u k 2 4EA KioodsoA 7
Address |/// [RIDAY pdaeT~ ROPD _TIK7ans BARy ACt) RAkT & l
Clapoton [ 339 | secton [ ] o[ Is568Y ]
Telephone (W) V2 LA S 7F792 | ) 0226676792 | wovie |2y rsptoses |
Email Address | Llknu dson 6('_/(/ a1l s cony | Fax | |

[E’leybeing the owner(s) of the property identified above, consent to the submission of this planning proposal/LEP amendment.

J
Signature I,7/¢ R I (e ,‘( k -y l Date I - é = 7 6 |
Summary of the LEP Amendment Request / Planning Proposal

Brief outline of the concept or idea underpinning the LEP amendment request / planning proposal.

Eunable tha sdokoison o land for qg*‘\co“\"e.
{\Mso coe sobwicstous Aded 20 Koy 206 3

% dan. 20\ (o.ﬁadﬂci\).

e

Wm Sl maa
(olbl‘to

balina ? Planning Proposal / LEP Amendment Reguest Page 2 of 4
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MALCOLM SCOTT B.A.&D.URP. (UNE) M.P.LA.

CONSULTANT TOWN PLANNER

440 Dorroughby Rd Dorroughby 2480 NSW (aBN 37 057 633 138)
Ph 0266 895 815 Mobile Ph 0427 202170 Email mscott@spot.com.au

The Manager North Region
Dept. of Planning & Environment
Locked Bag 9022

Grafton NSW 2480

The General Manager

Ballina Shire Council

PO Box 450

Ballina NSW 2478 20 Mov. 2015

Dear Sirs

Re Subdivision for the purposes of agriculture
Rural Land SEPP and Ballina LEP 2012
Lot 338 DP 755684 — 111 Friday Hut Rd Tintenbar NSW

| act on behalf of Mr Frank & Mrs Lea Knudson and Mr Luke Sansom. Mr & Mrs
Knudson are the owners of the land identified above and have lived on it since 1979
when they erected a dwelling on it.

Mr Sansom, as part of his business 'Seedlings Organic’, is developing part of Mr & Mrs
Knudson's land for certified organic wholesale seedling and seed production,

Mr & Mrs Knudson and Mr Sansom have requested me to assist them to prepare a
submission (this letter report) to the Dept. and Council (BSC) in regard their wish to
undertake a subdivision for agricultural purposes which is currently not available to
them.

Mr & Mrs Knudson and Mr Sansom request that the Dept. and BSC have regard to the

situation and provide assistance either by;

1. amending the Ballina Local Environmental Plan 2012 (Ballina LEP 2012) to enable
what is proposed and/or

2. suggesting a means by which a development application might be favourably
considered by BSC.

The letter report is set out in the following manner;
Background

Overview

Consultation and literature review
Legislative context

Circumstances

The proposed use and organic agriculture
The suitability of the land

Land use conflict risk assessment
Conclusion

[ N e

L
(R

Page 1



Planning Proposal 111 Friday Hut Road Tintenbar

1 Background
1.1  Overview
The land and proposed use is shown in the following aerial image and photographs.

Map No. 1 - Land and immediate locality

2 "

Photgraph No. 1 shade huseandlant hardeng area
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i ' .
Photograph No. 3 seedlings in shade house (also shows storage shed)

‘Seedlings Organic' has been established for 5 years and grown from a pari-time to
full-time agricultural business / enterprise.

Mr & Mrs Knudson and Mr Sansom have a mutually agreeable and respectful
‘gentleman’s agreement’ in regard the development and use of the land for the
seedling nursery and seed production. As often happens with enterprise development
this was based on the realistic proposition ‘we shall see how it goes'.

Since he began cleaning up the land in September 2012, Mr Sansom has provided the
following key infrastructure and plant which reflects the growth in his agricultural
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business and service:

» Compacted road base driveway used for all weather access to the key production
areas, propagation shed and farm equipment shed.

» In ground irrigation system including pumps, storage and distribution lines to all
production areas.

+ Agricultural shed (6m x 12m), drive through access for storage of tractor, cultivation
implements, slasher, tools and sundry equipment

» Propagation shed (9m x 21m), vented roof and sides, used for production of
seedlings for commercial agricultural purposes.

+ Gravel pad (15m x 40m), plastic lined with drainage system and covered with
50mm aggregate, used as a hardening area for vegetable seedlings prior to being
transplanted into the field.

It is estimate that land use improvements to date have cost in excess of $80,000. The
business has self-funded these improvements over a 3 year period.

Equipment purchased over the same period to facilitate the growth of the enterprise
includes:
« Commercial scale automated seeder used for efficient seedling production.
« Tractor (40HF) for cultivation of seed production areas.
» Cultivation implements including; offset discs, chisel plough, furrowers and deep
rippers.
Slasher/mulcher used for cutting of green manure crops.
Zero turn mower used to maintain access to all areas of the farm.

The estimated cost of equipment exceeds $30,000 investment by the business.

A combination of many factors including importantly; the growth in demand for certified
organic seedlings and a desire by Mr & Mrs Knudson and Mr Sansom to protect and
further grow the business developed on the land are the key reasons for seeking the
subdivision of the land for agricultural purposes.

The land has an area of 3.9ha. One (1) lot of approx. 1ha would include the existing
dwelling and the other lot (approx. 3ha) would comprise the land used for the seedling
nursery and seed production.

Mr Sansom does not seek a dwelling entitlement on the land he uses for seedling and
seed production as he lives nearby., He wishes to provide for the growth in demand for
organic seedlings and do the further necessary land work required to realise the
capability and suitability of the land for organic seed production.

1.2 Consultation and literature review

In the preparation of this submission | have consulted with the following people:

Mr & Mrs Knudson and Mr Sansom

Mr Andrew Smith, Manager Development Control BSC

Mr Simon Scott, Senior Strategic Planner BSC

Mr Jim Clarke, Senior Town Planner Dept. of Planning and Environment, Grafton
and

5. Ms Selina Stillman, Dept. of Primary Industries, Wollongbar.

b=

Mr Knudson and Mr Sansom have separately consulted with Mr Rod Willis, Chief
Town Planner BSC.,
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In the preparation of this submission | have reviewed the following land use planning

documents:

1. Records (DA 1979/222 and BA 1978/744) from BSC for the dwelling on the land,

Morthemn Rivers Farmland Protection Project — final recommendations Feb, 2005,

s. 117 Direction 1.2 Rural Zones.

Ballina Local Environmental Plan 2012,

Ballina Local Environmental Plan 1988,

Lismore Local Environmental Plan 2012,

Richmond Valley Local Environmental Plan 2012,

Byron Local Environmental Plan 2014.

State Environmental Planning Policy (Rural Lands) 2008.

0. NSW Dept. of Planning Circular PS08-002 (9 May 2008).

1. The report titled ‘Review of Land Use Planning in the Central West' by the Central

West Independent Review Panel, Aug. 2007.

12, The Judgement by Senior Commissioner Hussy in regard the hearing of the appeal
to the NSW Land & Environment Court; S J Connelly CPP Pty Lid v Byron Shire
Council [2012] NSWLEC 1237.

SoomNoO kW

As relevant | have made comments in relation to the proposal by Mr & Mrs Knudson
and Mr Sansom and those land use planning documents further.

1.3 Legislative context

State Environmental Planning Policy (Rural Lands) 2008 [RL-SEFPF]

In summary the RL-SEPP (via Part 3 Division 9) provides the legislative framework
which enables a person to lodge a development application (DA) for rural subdivision
for agricultural purposes. RL-SEPP prevails over the provisions of an LEP if there is
an inconsistency or unless it is otherwise exempted in the LEP.

In general terms the objective of RL-SEPP is to provide flexibility in regard rural
subdivision to allow land owners a greater chance to achieve the relevant zone
objectives. Rural land maybe subdivided to create a lot of a size less than the
minimum size otherwise permitted, provided the dwelling on the land is not situated on
the lot and the lot not having a dwelling entitiement.

| have appended copy of Part 3 Division @ of the RL-SEPF for reference.

My understanding is that at times there is an issue with the RL-SEPP in that it is silent
on the size of the residual lot with the dwelling erected on it. This is not the case for
the lot created for agriculture without the dwelling entittement which is the / ‘a’ lot been
referred to in the RL-SEPP.

As there are no special conditions or development standards expressed in the SEPP
(other than the dwelling on the land is not situated on the agricultural lot) which limit the
size of the residual lot it.

It follows:

« the area of the residual lot (with dwelling) should not have to meet the minimum lot
size required by an LEP as that in essence and fact would defeat the objective to
provide flexibility for agriculture and innovation in the industry and

« as the Policy permits variation of minimum lot sizes for agricultural purposes,
without changing the minimum lot size provision in an existing environmental
planning instrument it would be reasonable to assume that the area of the residual
lot (with dwelling) would not have to achieve the minimum lot size provision in an
existing environmental planning instrument.
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Having regard to the historic pattern of subdivision and the size of rural allotments in
the Morthern Rivers region it would be just about impossible to do what the SEPP was
ereated for if the residual lot had to meet the 40ha min. of a LEP.

Ballina Local Environmental Plan 2012 {Ballina LEP 2012}
The land is zoned RU1-Primary Production. The minimum subdivision allotment size
for the land is 40ha.

The use
In terms of land use definition the use is a mix of ‘intensive plant agriculture’ and
‘agricultural produce industry' as defined in the Ballina LEP 2012.

‘Agriculture’ in the Ballina LEP 2012 is defined as:
Parent definition
agriculture means any of the following:
(a) agquaculfure,
(b) extensive agriculture,
{e) intensive livestock agriculture,
{d) intensive plant agriculture.

‘Intensive plant agriculture’ is defined as:

Child definition

intensive plant agriculture means any of the following:

(a) the culfivation of irmigated crops for commercial purposes (other than
irmigated pasture or fodder crops),

(b)) hodiculture,

(e) turf farming,

(d) viticulture.

horticuffure means the cultivation of fruits, vegetables, mushrooms, nuts, cut
flowers and foliage and nursery products for commercial purposes, but does not
include a plant nursery, turf farming or viticulture.

‘Rural industry’ is defined as:
Parent definition
rural industry means the handfing, treating, production, processing, storage or
packing of animal or plant agricuftural products for commercial purposes, and
includes any of the following:
(a) agriculfural produce industres,
(k) livestock processing industries,
) composting facilities and works {including the production of mushroom
subsirate),
(d) sawmill or log processing works,
(e) stock and sale yards,
(f) the reqular servicing or repainng of plant or equipment used for the
purposes of a rural enterprise.

‘Agricultural produce industry’ is defined as:

Child definition

agricultural produce industry means a building or place used for the handling,
treating, processing or packing, for commercial purposes, of produce from
agriculture {including dairy products, seeds, fruit, vegetables or other plant
material), and includes wineries, lour mills, cofton seed oil plants, cotton gins,
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feed mills, cheese and butter facfories, and juicing or canning plants, but does
nof include a livestock processing indusfry.

The land use is not a 'plant nursery’ as that involves retail and other activities which Mr
Sansom does not, nor wishes o undertake,

‘Intensive plant agriculture’ is permissible in the RU1 zone without development
consent,

‘Rural industries’ are permissible in the RU1 zone with development consent.

Zone objectives
The objectives {in ifalics) of the RU1 zone are as follows and relevant comments

made:
To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.
The use and subdivision of the land to further facilitate growth of the agricultural
use on it achieves the objective.

To encourage diversity in primary indusiry enterprises and sysfems appropriate
for the area.

The use and subdivision of the land further facilitates growth of an established
primary industry enterprise and achieves the objective.

Ta minimise the fragmentation and alienation of resource lands,

The use and subdivision of the land is a higher order appropriate use of an
agricultural resource in a manner which does not fragment productive
agricultural land as the use is maintained in an allotment which will not have a
dwelling entitlement.

Ta minimise conflict between land uses within this zone and land uses within
adjoining zones.

The use has existed on the land since 2012 (3 years) without land use conflict.
The probability that the use would create land use conflict in the future is highly
unlikely. Refer Section 2.3.

To maintain the rural, culfural and landscape character of the locality.

The rural, cultural and landscape character of the locality is maintained because
in reality other than a line on a plan and creation of a Deposited Flan (which
obviously no-one will see) nothing changes.

To enable development that is compafible with the rural and environmental
nature of the fand.

The use has existed on the land since 2013 without land use conflict and is
compatible with the rural and environmental nature of the land.

To ensure that there is not unreasonable or uneconomic demands for the
provision of public infrastructure.

The use does not require the provision of any services not presently available
on the land.

Special conditions or development standards

The Ballina LEP 2012 contains a clause [Cl. 1.9(2)] exempting application of Part 3
Division 8 of the RL-SEPF, which otherwise enables a DA for the subdivision sought.
A similar provision exists in the Richmond Valley LEP 2012 and Tweed LEF 2014,
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However the provision does not exist in the Lismore LEP 2012 or the Byron LEP 2014,
though those LEP's contain Cl. 4.2, as do all the LEF's.

| have appended copy of Cl. 1.9(2) of the Ballina LEP 2012 for reference.

Provision for rural subdivision in the Ballina LEP 2012 is enabled by Cl. 4.2. The
wording of Cl. 4.2 mirrors the special conditions or development standards of Division
9 of the RL-SEFPP.

| have appended copy of Cl. 4.2 of the Ballina LEP 2012 for reference.

Cl. 4.2 seeks to permit flexibility in regard agriculture and subdivision, allows the
creation of a lot of any size for agricultural purposes which is less than the minimum
shown on the map (40ha), provided the dwelling on the land is not on the agricultural
lot and prohibits a dwelling on the agricultural lot.

My understanding is that BSC, informed by legal advice then links, via Cl, 4.1
{minimum lot sizes), the size of the residual lot (with the dwelling) to the minimum lot
size shown on the map (40ha).

The LEP has a clause (Cl. 4.6) to enable departures from or variations to development
standards (40ha is a development standard), however it permits only a 10% departure
from 40ha.

In summary the Ballina LEP 2012 is in effect prohibiting what is enabled by RL-SEPF
and by Cl. 4.2 and is not allowing development applications for agricultural purposes
{or achieving the flexibility objective of the enabling provision) where an existing
allotment is less than 40+ha.

The reliance on the 40ha development standard does not enable a person with less
land to lodge a DA for rural subdivision for agricultural purposes and for it to be
considerad on merit,

At present the merits of Mr & Mrs Knudson and Mr Sansom's proposal cannot be
considered by BSC and the reason for this submission.

Ballina Local Envirenmental Plan 1887 (Ballina LEP 1887)

The land comprising the Emigrant Creek water catchment area. some 2+km from the
land is currently zoned ‘'DM-deferred matter’ under the Eallina LEP 2012. Those lands
are subject to the zoning, special provisions and development standards of the Ballina
LEP 1987 and the RL-SEFP.

Early rural LEP's used to contain provisions enabling a rural subdivision to create a
special purpose allotment for a use permissible in the zone.

NSW Dept. of Planning Circular PS08-002 (9 May 2008)

The Circular makes no reference to any the special conditions or development
standards which might apply to the size of the lot containing the dwelling. The circular,
though in reference to the time of LEP preparation, suggests that Councils can review
the minimum lot size provisions to consider a range of lots sizes which may better
reflect existing or emerging trends of agriculture.
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The report titled “Review of Land Use Planning in the Central West' by the Central
West Independent Review Panel, Aug. 2007

Whilst the Independent Panel's review was in regard future of agriculture in the central
west of the State the report informed the policy direction and special conditions or
development standards for subdivision for agricultural purposes in the RL-SEPP.

The Panel identified a range of issues in regard to the on-going viability of agriculture
including that there is (amongst some) the lack of understanding of the changing face
of agriculture and that there needs to be a strong State position that focuses on clear
and transparent process that incorporates certainty and guidance and that contains a
degree of flexibility to accommodate changing circumstances over time.

NSW Land & Environment Court S J Connelly CPP Pty Ltd v Byron Shire Council
[2012] NSWLEC 1237

This matter related to land near Federal in Byron shire which was at that time subject
to the Byron LEF 1988. The application was refused for a number of reasons, key
appears to be that the optimum agricultural use of the proposed agricultural lot could
not be ‘connected’ to it to sufficiently convince the Court.

Morthern Rivers Farmland Protection Project
The land is mapped as regionally significant farmland.

5. 117 Direction 1.2 Rural Zones
The direction does not apply as no planning proposal is sought which changes the
existing zoning of the land.

2 Circumstances

21  The proposed use and organic agriculture

Organic agriculture (both certified and non-certified) in the Northern Rivers is an
established and growing / emerging agricultural industry, particularly on smaller rural
allotments. The availability and reliable provision of locally grown certified seedlings
and seed stock is very important input.

‘Seedlings Organic’ specialises in the production and supply of vegetable seedlings
and seed to commercial organic growers in the Morthemn Rivers region.

Importantly the Northern Rivers region has the highest growth and largest number of
certified organic growers of any region in Australia.

‘Seedlings Organic' was established in 2010 and began use of the land in 2012, which
allowed for the growth and expansion of the business. Organic cerification for
seedling production on the site was obtained from MASAA (National Association for
Sustainable Agriculture Australia) in 2012 and certification for seed production granted
in 2014,

The business is certified with NASAA - Certification No, 2656N. Copy of the
certification is attached. Refer to Attachment No. 1.

‘Seedlings Organic' currently supply 50-80 organic growers on a regular basis. The
seedlings and seeds form an important (vital) part of their production systems while
also assisting them to meet their certification requirements. To comply with the
‘Mational Standard for Organic Produce’ and their respective certification bodies
growers must actively source certified organic seed and seedlings.
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Based on the records supplied to NASAA for the annual inspaction in July 2015,
'Seedlings Organic’ supplied in excess of 900,000 seedlings to local growers for the
production year 2014-2015, an increase of 50% on the previous year. Current
production has been averaging 20,000 seedlings per week.

Future expansion will focus on seed production, breeding and variety trials for the
MNorthern Rivers region. 'Seedlings Organic’ have established relationships with the
world's leading organic plant breeders which has allowed them to introduce a number
of new vegetable varieties into Australia developed specifically for the needs of organic
growers. This has significantly influenced the profitability of local organic growers in a
positive way and 'Seedlings Organic’ plan to continue this important work into the
future.

The focus of ‘Seedlings Organic’ is to serve the current needs of the industry while also
being an innovator. Future plans involve the purchase of dehumidified cool rooms for
long term seed storage under optimal condition and professional seed cleaning and
processing equipment to ensure purity.

‘Seedlings Organic’ aim to focus on producing and supplying varieties that meet the

specific needs of organic growers and the overall aim of sustainable production. In this

regard considerable work is been undertaken in the following fields:

= Horizontal disease resistance

s Weed competitiveness (growth patterns that rapidly suppress competing weeds)

« Varieties with larger deeper root systems (reducing irrigation requirements) and

+ Plants for economic cropping under low input production systems (i.e. resource
efficient).

Conventional plant breeding largely ignores the above traits which can be vitally
important to organic production systems.

‘Seedlings Organic’ is currently working with the Organic Federation of Australia and
Wallongbar TAFE to provide local training and employment opportunities in the
industry.

Letters of supported have been provided by people involved with organic agriculture in
the region for many years and several of ‘Seedlings Organic’ key customers. Refer to
Attachment No. 2.

22  The suitability of the land

The following ‘tests' the land against the relevant key bio-physical thresholds /
criteria (shown in ifalics below) for prime crop and pasture land to merit a ‘specialist
categorisation’, as the proposed use is.,

The key bio-physical thresholds / criteria for prime crop and pasture land are founded
in the Dept. of Planning Rural Land Evaluation Manual 1988 and NSW Agriculture
Agfacts Agricultural Land Classification 2002,

221 Location, area and existing agriculfural use

The land is within a rural locality that is characterised by small rural lot primarily
lifestyle subdivision and residential development centred on the former Tintenbar
village / hamilet.

The land has an area of 3.9ha and was a grant of land under Returned Soldiers
Settlerment Acts and created as an allotment 28 Feb. 1928. BSC approved the
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erection of the dwelling on the land in DA No. 197%/222 under the Tintenbar Interim
Development Order {IDO) and BA No. 1979/774 under Ordinance No. 70 of the Local
Government Act 1913,

Presumably under the IDO the land was considered an 'existing holding’ with dwelling
entitlernent under the IDO and is not a lot created with the approval of BSC,

The land also contains a dwelling, garage and small shed. The land within the general
curtilage of the dwelling and garage (approx. 1ha - 25%) is managed for those
PUrpOSEes.

The balance of the land {(approx. 3ha - 75%) was between 1979 and 2003 used for
hobby / lifestyle growing of vegetables and light grazing. In 2004 Mr Sansom
commenced removing noxious weeds from the land and developing the infrastructure
to grow seedlings,

The 2 proposed allotments are approx. 1ha & 3ha as approx. shown on Map No. 1.

222 Climate

The climate of the Ballina local government area and Morthern Rivers is warm and
temperate tending to sub-tropical in certain areas with a long growing season and
moderately high temperatures and high rainfall.

The area has a high and distinct seasonal pattern of rainfall. Maost rainfall occurs during
the late summer-autumn period. The average rainfall for Tintenbar is approx. 1,700mm
per annum.

2.2.3 Soils
The soil landscape is categorised by Morand (1994) as a variant of alluvial ‘Eltham’'.

Typically soils in the 'Eltham alluvial soil landscape’ are well drained alluvial
Krasnozems the variant characterised by a narrow floodplain and slopes of 2-5% with
darker soils.

The soils are suitable for commercial cultivation for seed production at the scale
anticipated by Mr Sansom,

2.2.4 Drainage and slope

The land has a 570m long frontage and drains to Emigrant Creek which is a
permanent watercourse. Land adjoining Emigrant Creek generally upstream of the
dam and approx. 2+km from the land is within a water catchment area.

Mr & Mrs Knudson previously held (Ref 30SL043195) and have a current water licence
(Ref. WAL22728 / 30AL3040083) to extract 3 ‘units’ per annum,

The land is flat and has a general slope of approx. 2-3% (1-2%).

225 Fiooding

The land forms part of the Emigrant Creek floodplain. At the time (1979) Mr & Mrs
Knudson purchased the land and built their dwelling BSC advised that the general
level of the land was RL7.5m{AHD) and though it at the time had no flood records for
the land it was satisfied based on evidence of local people that the March 1876 (1 in
100 year) flood event did not cover the site of the dwelling.
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The land is not shown on the BLEP 2012 Flood Planning Map FLD_D05 as potentially
flood prone,

Mr & Mrs Knudson have provided a general description and map showing of those
parts of the land they observed fo be covered with floodwaters. Refer to Attachment
No. 3. Mr Knudson has advised me that for the land to flood the rainfall has to be very
heavy and sustained in the catchment and that waters recede quickly when the rain
eases and stops.

2.2.6 Vegetation

The significant vegetation on the land comprises the trees (predominantly Camphor
laurel) along the bank of Emigrant Creek and that found within the general curtilage of
the dwelling. The area considered suitable for the existing and future nursery and
seed production areas comprises native and exotic grasses.

The vegetation on the land is not identified as potential as a habitat or corridor of
importance. The aerial image and photographs show the vegetation.

2.2 7 Existing development and use of the fand
The use of the land is described above.

Seedlings Organic is an established agricultural business and the use of the land
clearly establishes connection and legitimacy to the proposal.

The existing use of the land by Mr Sansom is substantially more agriculturally viable
than its past use. This situation reflects the changing face of agriculture and the
emergence of organic agriculture in the Northern Rivers region.

2.2.8 Buffers to adjoining land use

WMr Sansom chose this land to establish his organic nursery as it is in an area
characterised by small rural holdings used primarily for rural residential / lifestyle
purposes which is relatively isolated from local conventional farming areas, which
might impact on a certified organic land use.

The existing dwelling on the land is approx. 188m from the nursery. The shade house
and shed cannot be seen from the curtilage of the dwelling.

The closest dwellings and use of adjoining land (see Map No. 1) to the existing
nursery are:

= south approx. 142m to the dwelling land used for rural residential purposes

» east approx. 150m to the dwelling land used for rural residential purposes and
s west approx. 226m to the dwelling land used for grazing.

The distance, topography and vegetation combine to provide adequate buffers
between the nursery and seed production areas and adjoining development,

The land meets the relevant key bio-physical threshalds / criteria for prime crop and
pasture land to merit a ‘specialist categorisation' for the production of certified organic
seedlings and seeds.

2.3 Land use conflict risk assessment
The NSW Dept. of Primary Industries has published guidelines for identifying and
managing land use conflict issues on the NSW North Coast.
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The land use conflict risk assessment guidelines (LUCRA guidelines), prepared in
2007 by Learmonth, Whitehead & Fletcher at the Centre of Coastal Agricultural
Landscapes in partnership with the Northern River Catchment Management Authority
are titled, Living and Working in Rural Areas A handbook for managing land use
conflict issues on the NSW North Coast.

The LUCRA guidelines:

+ dentify a range of most common issues and situations that can result in rural
neighbourhood disputes

« recommend buffer separation distances between primary industries and
development and sensitive environments and

+ 3 process of land use conflict risk assessment.

The minimum buffer separation distances between the primary industries on adjoining
lands recommended in the guidelines are identified in Table No. 1.

Table No. 1 Recommended buffer distances - LUCRA

Land use Recommended
distance
Grazing of stock S50m
Cropping & horticulture 200m
Greenhouse & controlled environment horticulture 200m
State & regionally significant farmland 300m
Stock yards including cattle 200m

The existing seedling nursery and seed production areas (and existing dwelling
currently on the land to the nursery operation) are located within the recommended
minimum separation distances for ‘horticulture’ and ‘greenhouse & controlled
environment horticulture’ to adjoining agricultural land uses.

Mr Sansom’s use of the land however is not comparable to conventional ‘horticulture’

and ‘greenhouse & controlled environment horticulture' for the following key important

reasons:

« itis a relatively small niche certified organic agricuttural land use

« seedling nutrients are maintained by use of compost and not highly artificial soluble
fertilisers which leach in particular nitrogen & phosphorus

* no adificial or petro chemicals / pesticides are utilised - all pest and disease

controls are biological so there is no build-up of residuals or for potential for spray

drift

no herbicides are used and no seed stock is treated with fungicides

most tasks are undertaken manually, including operation of the shade house

there is no electricity connected to the land

the shade house is designed to maximise airflow for disease control which also

negates use of fans and the like and

+ no trucks deliver inputs or collect seedlings as part of the business operation. All
inputs and plants are delivered by vehicles no greater in size than a utility or
equivalent.

Section 2.2.8 describes the use of land and the separation distances between the
existing seedling nursery and seed production areas and adjoining land shown on Map
No. 1.
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The LUCRA guidelines recognise that in certain circumstances variation from the
minimum buffer separation distances may be justified for reasons such as; the scale of
the proposal, topographic and micro-climatic conditions, technological advancement,
operational considerations and arrangements, sensitivity of surrounding lands and land
use in the locality.

The LUCRA guidelines recommend consideration of a variation criteria, should the
circumstance of the proposal merit variation of the recommended minimum buffer
separation distances.

The guidelines recommend the use of land use conflict risk assessment (LUCRA),
which is an appraisal system to identify compatibility of land uses and potential for
conflict between adjoining land use.

Following preparation and release of the guidelines, the Centre of Coastal Agricultural
Landscapes and Northern River Catchment Management Authority engaged Tim
Fitzroy & Assoc. to conduct training workshops and prepare a manual (LUCRA
manual) to assist practitioners prepare assessments.

The manual recommends that the LUCRA should following the following steps.

Step 1 — gather information
The LUCREA should provide the following information to consider and address the

following factors (identified in summary in lower case ifalics).

1. Determine the nature of the land use change and development proposed,
The existing and proposed use of the land is described in Section 2. The use of
adjoining land and land in the locality is described in Section 2,2.8.

2. Assess the nature of the precinct where the land use change and development is
proposed.
The use of adjoining land and land in the locality is described in Section 2.2.8.

3. Appraise the lopography, climate and land uses of the land and broader locality.
The use of the land and land in the locality is described in Section 2.2.8. The
topography and climate of the land described in Sections 2.2.2 & 2.2.4.

4 Undertake a site history search, review the previous environmental assessmentis
and approvals for the sife.
The historic use of the land is described in Section 2.

5 Conduct site inspeclions and interview relevant owners of operations of adjacent
properties.

Site inspection is limited to view available aerial imagery and roadside observation.

Mo land use survey was undertaken given the primarily rural residential / lifestyle /

small area type land nature of adjoining properties. Refer to Section 2.2.8.

6. Describe the main activities of the proposed land use and development and
regularity of those uses.
The proposed use is described in Section 2.

7. Describe and record the main activities of the adjoining land uses and regularity
of those uses, including seasonal activities.
Tables No. 5, 6 & 7 identify the core activities for:
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+ the land use of grazing
« the operation of the seedling nursery and seed production and
» by the occupation of dwelling (and others generally) on the land.

Step 2 — evaluate the risk level of each activity

The LUCRA manual indicates that; ' is necessary fo differentiale between an

‘environmental hazard' and an ‘environmental risk’. ‘Hazard' indicates the polential for

harm, while 'risk’ refers to the probability of that harm occurring',

The following outlines the methodology of the LUCRA.

Determination of risk consequence and probability

Table No. 2 shows the measurement of the consequence of the erwironmental hazard

! impact / nsks used in the LUCRA manual.

Table No. 2 LUCRA measure of consequence

Level | Descriptor | Description Examples
1 Severa « Severe andlor « Damage or death to animals, fish,
permanent damage to birds or plants
the environmeant + Long term damage to soil or water
= |rreversible with » Odours so offensive some people
management are evacuated or leave voluntarily
= Severe impact on the = Many public complaints and
community serious damage to Council's
= Meighbours are in reputation
prolonged dispute and « Contravenes Protection of the
legal action invalved. Environment & Operations Act
and the conditions of Council's
licences and permits. Almost
certain prosecution under the
POEQ Act
2 Major = Serious andlor long- = Water, soil or air impacted,
term impact to the possibly in the long term
enviranment « Damage to animals, fish or birds
| = Long-term or plants
managemaent » Public complaints. Neighbour
implications. disputes occur. Impacts pass
= Serious impact on the quickly
community. « Contravenes the conditions of
= Meighbours are in Council's licences, permits and
serious dispute the POED Act
+ Likely prosecution
3 Moderate * Moderate and/or = Watar, soil or air known to be
medium-term impact to affected, probably in the short
the environment and term
community. = No senous damage to plants or
= SOme ongoing animals
management = Public largely unaware and few
implications. complaints to Council
= Neighbour disputes * May contravene the conditions of
Qcour, Council's Licences and the POEQ
Act
= Unlikely to result in prosecution
Page 15
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4 Minor [ = Minor and/or short- s Theoretically could affect the
term impact to the environment or people but no
environment and impacts noticed
Community. « No complaints to Council

« Can be effectively » Does not affect the legal
managed as part of compliance status of Council

nomnal operations.
= Infrequent disputes
between neighbours.

5 Megligible = \Very minor impact to » No measurable or identifiable
the environment and impact on the environment,
community » No measurable impact on the

« Can be effectively community or impact is generally
managed as part of acceptable.

normal operations.
« Neighbour disputes
unlikely.

Table Mo. 3 shows the measure of the likelihood or probability of the environmental
hazard / impact / risks occurring, as adopted in the LUCRA manual. Five levels (A-E)
of probability are provided for.

Table No. 3 LUCRA measure of probability

Level Descriptor Description ]

A Almost certain Commaon or repeating occurrence

B Likehy Known to occur, or ‘it has happened’

c Possible Could occur, or 'I've heard of it happening'

D Unlikely Could oceur in same circumstances, but not
likely to occur |

E Rare | Practically impossible ]

Risk level and ranking

The core activities of the agricultural uses on adjoining lands which have potential to
generate off-site environmental impact/s and be a possible source of land use conflict
between the seedling nursery and seed production areas and existing agricultural
uses, identified by discussion, aerial images and site inspection are considered.

Each activity is rated by nominating a ‘probability’ score (Table No. 3) and a
‘conseguence’ score (Table No. 2). The LUCRA manual provides a risk ranking’ table
to identify the risk of environmental impact.

The risk is ranked from a score of 25 to 1 for each ‘probability’ and ‘consequence’. A
rank of 25 represents the highest magnitude of risk that is highly likely and a serious
evant. A rank of 1 represents the lowest magnitude of risk, an almost impossible very
low consequence event. A risk ranking of 25-11 is deemed to be an unacceptable risk
and a risk ranking of 10-1 is deemed to be an acceptable risk.

Table Mo. 4 shows the ‘risk ranking' table as adopted in the LUCRA manual,

Page 16
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Table No. 4 LUCRA ‘risk ranking'

Probability A B c D E
Conseguence

1 25 24 22 19 15
2 23 21 158 14 10
3 20 17 13 ) )
4 18 12 8 <) 3
5 11 7 4 2 1

Tables No. 5, 6 & 7 identify the core activities for:
« the land use of grazing onto the seedling nursery and seed production
= of the seedling nursery and seed production onto adjoining land and

= by the oceupation of dwelling (and others generally) on the land to the seedling

nursery and seed production area

a ‘probability’ score (Table No. 3) and a ‘consequence’ score (Table No. 2) and ranking

of risk (Table Mo. 4).

Mo assassment is made of seed production as that activity does not require consent of

BSC.

Table No. 16 LUCRA ‘risk ranking’ — from grazing

Core activity & | Nature / frequency / mitigation Hazard | Risk
impact . ranking |
Grazing Continual activity. :
animals Creek forms boundary, fences & 5D 2
perimeter buffer in place & established.
Safety Distance between grazing areas and
subject land.
| Pasture Continual activity more frequent in
| slashing / SUMIMEr. 4C B
mowing Circumstances as above.
MNoise
Pasture Annual activity,
fertilising Circumstances as above. 4C 8
Moise & safety
Moxious weed Summer more activity.
eradication / Circumstances as above. 4C 8
spraying Chemical application must be in
accordance with Pesticides Act.
Moise & safety
Cattle branding, | Annual activity.
marking, Circumstances as above. 40 5
| assisted
birthing & There are no cattle yards within 200m
weaning of the land..
Moise
Page 17
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Cattle Bi-annual activity.
drenching Circumstances as above. 4D 5
Activity is now ‘pour-on’ as opposed to
Moise oral drenching in the past.
There are no cattle yards within 200m
| of the land.
Use of plant & Continual activity.
equipment Circumstances as above. 40 5
Moise
Table No. 6§ LUCRA ‘risk ranking’ — from nursery onto adjecining land
Core activity Nature / frequency / mitigation Hazard | Risk
_ ranking |
Growing plants | Continual activity.
Creek forms boundary, fences & 5E 1
perimeter buffer in place & established.
Distance between grazing areas and
subject land. Most activity in and
immediately adjoining shade house &
shed,
Closest dwelling on adjoining land to the
shade house & shed is approx. 142m
and dwelling on land, approx. 198m. The
shade house & shed is not visible from
the immediate curtilage of the dwelling
on the land.
Mixing of As required activity.
growing Circumstances as above. 5E 1
mediums Manual activity no machinery used.
All inputs to make growing mediums are
certified arganic.
Watering of As required activity. 4C 8
plants Circumstances as above.
Water use low (pumps 1/month),
Water use & currently estimated to be 0.3ML pa.
pump noise Water licence owned by Mr & Mrs
Knudson who will transfer it to Mr
Sansom,
Pest, disease & | No chemicals are used.
weed control by 5E 1
application of
chemicals
Spray drift _
Movement of As required activity.
plants between | Circumstances as above, 5E 1
growing areas Manual activity no machinery used.
and shade
house
Moise
Page 18
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Loading and As required activity.
unloading plants | Circumstances as above. 5D 2
Manual activity no machinery used.
MNoise Loading area occurs on a gravelled area
immediately adjoining the existing shade
house.
Transport of Weekly activity.
plants Circumstances as above. 5D 2
Currently 7 utilities per week,
Noise Intersection onto Friday Hut Rd approx,
100m from closest dwelling.
Use of shade Winter activity.
house heating Shade house is not heated. 5E 1
MNoise
Table No. 7 LUCRA ‘risk ranking’ — dwellings
Core activity & | Nature / frequency / mitigation Hazard | Risk |
impact ranking |
Resident Adult supervision. Residential
activities generally do not generate 4D 5
Moise & offensive noise.
wandering off- Creek forms boundary, fences &
site perimeter buffer in place &
| established.
| Distance between grazing areas and
subject land. Most activity in and
immediately adjoining shade house &
shed.
Closest dwelling on adjoining land to
the shade house & shed is approx.
142m and dwelling on land, approx.
198m. The shade house & shed is
not visible from the immediate
curtilage of the dwelling on the land.
Traffic Continual activity.
Mo adverse impact. Sight distances 4D 5
Road safety onto Friday Hut Rd approx.. 50+m to
the north and 80+m to the south
Wastewater Continual activity.
disposal Circumstances as above, 40 5
On-site wastewater systems for
Water quality, dwelling on the land and dweliings on
pollution adjoining land BSC approved and well
separated from subject land and
proposal.
Supply of water | Continual activity.
Circumstances as above. 5D 2
| Water quantity
Page 19
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Stormwater run-
off

Continual activity,

Stormwater falling on roof areas
directed to adjoining grassed areas.
Stormwater falling on internal
vehicular access areas drained to
adjoining grassed areas.

4D

Fences

Wandering
stock & children

Continual activity.

Circumstances as above.

Repair and replacement of fences by
mutual agreement and subject to
dividing fences legislation.

5C

Trespass & theft

Personal &
property safety

Continual possibility though highly
unlikely given nature of development.
Circumstances as above.

Facility staffed generally during
daylight 7 days per week, front gate
and shed locked at night.

4E

Litter

Pollution

Continual possibility though highly
unlikely given nature of development.
Mo large amounts of garbage
generated - collected and stored in bin
which is taken periodically taken to
landfill.

Circumstances as above.

4D

Bushfire &
smoke

Safety &
pollution

Continual possibility though highly
unlikely given nature of development.
Bushfire threat low. No need to
underrate any burning off which is
otherwise controlled by environmental
protection and pollution legislation.
Circumstances as above.

4C

Future use of
adjoining land

Future use of adjoining land regulated
by existing and proposed local
erwvironmental plans, planning and
other land management and use
legislation.

Firearm use

Moise

Continual possibility of use on a
grazing property though highly
unlikely in a relatively densely setftled
rural area.

Keeping and use of firearms managed
by other legislation.

3 — identify the m ment strategies and respo that could help lowe

the risk of the issue resulting in a dispute and conflict

The LUCRA manual identifies that the magnitude of risk can be reduced where certain
the physical circumstances, procedures, technologies, scientific and environmental
controls might lower probability values.

The key factors which mitigate the potential for land use conflict are as follows:

= The nature of the adjoining land uses and use itself. Mone generate off-site
impacts which might be described as severe, major or even moderate.

+ The horizontal and vertical separation between the adjoining land uses and
buildings and areas proposed to be used for seedling and seed production.

Page 20
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« Activities (such as the application of chemicals) that maybe undertaken on
adjoining land are regulated by legislation and subject to operational application
controls and procedures.

= There is no application of chemicals in the production of certified organic seeds
and seedlings,

s The existing established mature vegetation that occurs within the land along the
creek provides visual and biological buffers to adjoining land use to the south, west
and north. The land will have an approx. 230m frontage of Friday Hut Rd which
could be easily landscape or equivalent planted.

Step 4 — result of the LUCRA
The above LUCRA identifies and considers the risk of land use conflict from the core
activities for existing and proposed land uses.

The low risk rankings shown on Tables No. 5, 6 & 7 demonstrates that the risk of land
use conflict between the land use activities that presently occur on land immediately
adjoining the land and proposed development to be low and acceptable.

This acceptable low risk is demonstrated by the existing use of the land which will not
change and there are no activities generated by the use which in turn might have the
potential to impact on the adjoining grazing enterprise or dwellings.

The most obvious potential agricultural use of the adjoining grazing properties is for the
growing of macadamia or fruit trees or some more conventional type of farming
practice. The size of the properties both adjoining the land and in the locality is a
limitation on the potential commercial horticulture,

Table Mo, 1 identifies the LUCRA guidelines for minimum buffer separation distances
between rural and urban land use. The LUCRA guidelines recognise that in certain
circumstances variation from buffer distances may be justified for reasons such as; the
scale of the proposal, topographic and micro-climatic conditions, technological
advancement, operational considerations and arrangements, sensitivity of surrounding
lands and land use in the locality.

Having regard to the above LUCRA assessment the potential for land use conflict
between the proposal and the existing and potential use of adjoining land is low and
acceptable.

The use of the land as proposed is permissible in, provided for by and consistent with
the objectives of the RU1 zone.

3 Conclusion

Purchasing the land currently leased provides long term security for the ‘Seedlings
Organic’ business and the commercial growers in the Northern Rivers region that
depend on them. To continue to grow and support the industry requires ongoing
investment in the land currently leased.

Owning the land is a way of protecting the investment by 'Seedlings Organic’ in the
organie industry. Currently leasehold improvements to date have exceeded $120,000
and future expansion will require securing funds, most likely from financial institutions
that require land security. Building equity through ownership of the land the business
operates on is an important pathway for the business to obtain the funds necessary for
growth into the future.
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‘Seedlings Organic’ long term commitment to the organic industry can be cemented
most effectively by purchasing the land.

The proposal of Mr & Mrs Knudson and Mr Sansom has considerable merit which
should be recognised by the Dept. and BSC, given the changing face of agriculture
and supporting industries in the Northern Rivers region.

On behalf of Mr & Mrs Knudson and Mr Sansom | respectfully request that the Dept.
and BSC give favourable consideration to their request given the circumstances | have
outlined above,

Mr & Mrs Knudson have advised me that they are willing to make suitable re-
imbursement of BSC's cost to facilitate the necessary modification to the LEP, if
required.

Should the Dept, or BSC have any queries and/or wish a copy of my CV please do not
hesitate to contact me.

Yours faithfully

Malcolm Scott M.P.LA.
Encl
Cc Mr & Mrs Knudson and Mr Sansom
Mr R Whitehead & Ms S Stiliman Dept, of Primary Industries

Page 22
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Appendices

Part 3 Division 9 of the RL-SEPP

Part 3 Rural subdivisions and dwellings

Mote. This Policy does not change the minimum ot size provision in existing environmental planning
instruments. This Policy does permit variation of minimum lot sizes for agricultural purposes (see clause
).

8 Rural Subdivision Principles
The Rural Subdivision Principles are as follows,
(a) the minimisation of rural land fragmentation,
(b} the minimisation of rural land use conflicts, paricularly between residential land
uses and other rural land uses,
(c) the consideration of the nature of existing agricultural holdings and the existing and
planned future supply of rural residential land when considering lot sizes for rural lands,
(d) the consideration of the natural and physical consiraints and opportunities of land,
(&) ensuring that planning for dwelling opportunities takes account of those constraints.
Mote, Under section 117 of the Act, the Minister has directed that councils exercise their functions relating
to changes in minimum lol sizes under local environmental plans in accordance with the Rural Planning
Principles and the Rural Subdivision Frinciples. Under section 55 of the Act, the Minister may alsa direct a
council to prepane a local environmental plan,

8 Rural subdivision for agricultural purposes

(1) The objective of this clause is to provide flexibility in the appiication of standards for
subdivision in rural zones to allow land owners a greater chance to achieve the objectives for
development in the relevant zone.

(2) Land in a rural zone may, with consent, be subdivided for the purpose of primary production
to create a lot of a size that is less than the minimum size otherwise permitted for that land.

(3) However, such a lot cannot be created if an existing dwelling would, as the result of the
subdivision, be situated on the lat,

{4) A dwelling cannct be erected on such a lot.

(5) State Environmental Planning Policy Mo 1—Development Standards does not apply to a
development standard under this clause.

10 Matters to be considered in determining development applications for rural
subdivisions or rural dwellings

(1) This clause applies to land in & rural zone, a rural residential zone or an environment
protection zone.

(2) A consent autharity must take into account the matters specified in subclause (3) when
considering whether to grant consent to development on land to which this clause applies for
any of the following purposes:

(&) subdivision of land proposed to be used for the purposes of a dwelling,

(b} erection of a dwelling.

(3} The following matters are to be taken into account:
(&) the existing uses and approved uses of land in the vicinity of the development,
(b) whether or not the development is likely to have a significant impact on land uses
that, in the opinion of the consent authority, are likely to be preferred and the
predominant land uses in the vicinity of the development,
() whether or not the development is likely to be incompatible with a use refemed to in
paragraph (a) or (b),
(d) if the land is not situated within a rural residential zone, whether or not the
development is likely to be incompatible with a use on land within an adjoining rural
residential zone,
(&) any measures proposed by the applicant to aveid or minimise any incompatibility
referred to in paragraph () or (d)
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11 Amendment of concessional lot provisions

The environmental planning instruments specified in Schedule 1 are amended as set out in that
Schedule.

Mate, The amendmants made by the Schedule do not affect any existing entitiement in any environmental
planning instrurmeant to erect a dwelling on land within a rural zone or an environment proleclion zone.

Cl. 1.9(2) of the Ballina LEP 2012
1.9 Application of SEPPs

(1) This Plan is subject to the provisions of any State environmental planning policy that
prevails over this Plan as provided by section 36 of the Act.

(2) The following State environmental planning policies (or provisions) do not apply to the land
to which this Plan applies:

State Environmental Planning Policy Mo 1—Development Standards

State Environmental Planning Palicy (Rural Lands) 2008 (clause 9)

Morth Coast Regionzl Environmental Plan

CL 4. he Ballina LEP 2012

4.2 Rural subdivision

(1) The objective of this clause is to provide flexibility in the application of standards for
subdivision in rural zones to allow land owners a greater chance to achieve the objectives for
development in the relevant zone.

(2) This clause applies to the following rural zones:

(a) Zone RU1 Primary Production,

(b) Zone RUZ Rural Landscape,

(c) Zone RU4 Primary Production Small Lots,

(d) Zone RUES Transition.
Mote. When this Plan was made it did not include Zone RU4 Primary Production Small Lots or
Fone RUE Transition.

(3} Land in a zone to which this clause applies may, with development consent, be subdivided
for the purpose of primary preduction to create a lot of a size that s less than the minimum size
shown on the Lot Size Map in relation to that land.

{4} However, such a lot cannot be created if an existing dwelling would, as the result of the
subdivision, be situated on the lot.

(5) A dwelling cannot be erected on such a lot.
Mote. A dwelling includes a rural worker's dwelling (see definition of that term in the Dictionary).
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ATTACHMENT No. 1

Copy of organic certification

NASAA CERTIFIED ORGANIC
CERTIFICATE OF REGISTRATION

RELEVANT STANDARD: RELEVANT ACCREDITOR:
NASAA Organic Standard Depariment of Agriculture
Mational Standard for Organic & Bio-Dynamic

Produce

CERTIFIED LICENSEE:

Luke Sansom

Trading as: Seeds Organic & Seediings Organic

412 Friday Hut Road
Brookiat
NSW 2479

ALUSTRALIA
ABMN: 93 882 797 898

NCO Certification Number: 2656N

Certified process &lor product Category of Certification
Certified Sites (3 Ha property located at 111 Friday Hut Rd, Brooklet, Certified Organic
NSW)
Production of seedlings (Seedlings - Vegetables, Herbs and Flowers) Certified Organic
Production of seeds Certified Organic

Valid From: 26 October 2015 Valid until: 30 September 2016

This cortificats = imited s the above licenses and is vasd unkl the stated
expiry dabe wnless certification is suspended or revoled or defermed by NGO, 1L
is not intended as a cormmercial o iransaction document and remains the
prapaty of NGO and shall be retumed to NCO when cestification casses.

Cerficalion Manager - Sachin Ayachi

MASAA Certified Organic P/L (NCO)
ACH 101 329 163 Unit TB, 3 Mount Barker Road, Stiring in the State of South Australia 5152
T:+61 8 8370 B455 [ F- +61 B B370 B3&1 J enguires@nasas. com.au | waw nasaa.com.au

Certilicate Number: CH11182015 Page 1.0of 1



Planning Proposal 111 Friday Hut Road Tintenbar

ATTACHMENT No. 2

Copy of letters of support

The Manager Morth Region

Dept. of Planning & Environment
Locked Bag 9022

Girafton NSW 2460

The General Manager

Ballina Shire Council

PO Box 450

Ballina NSW 2480 17 Nov. 2015

Dear Sirs
Re Luke Sansom & subdivision for the purposes of agriculture

1 have been actively involved in the organic agriculture in the Northern Rivers of NSW as an
agronomist, grower and producer of organic food, advocate and educator for 37 years.

I have known Luke Sansom for 10 vears and have watched with much interest the amount of work
Luke has put into developing and growing his business, Seedlings Organic.

Organic agriculture (both certified and non-certified) in the Northern Rivers is an established and
growing / emerging agricultural industry. particularly on smaller rural allotments. The availability and
reliable provision of locally grown cerified seedlings and seed stock is very important input,

Luke continues to supply the growth in demand for certified organic seedlings and is a very imporiant
part of the local industry. There are no other suppliers of commercial quantities of Certified Organic
seedlings in this or nearby regions.

I have spoken to both Luke and Malcolm Scott about his proposal to create an agricultural lot for the
seedling nursery and seed production and understand that this is currently not available under the
Ballina LEF or the State’s Policy for rural land.

Frustratingly for Luke what he seeks 1o do is what the LEP and State Policy purport 1o achieve, i.e.
flexibility for agriculture and support of new innovative and emerging forms of agriculture. The level
of capital input required 1o establish facilities to support quality and volume of production needs a
high level of surety of tenure to have confidence that a return on investment is available.

I understand Luke wishes focus on seed production, breeding and variety trials for the Northern
Rivers region and in doing so has established relationships with the world's leading organic plant
breeders which has allowed him to introduce a number of new vegetable varieties specifically for the
needs of organic growers.

Luke also provides access and information on site in partnership with the Wollongbar TAFE, where |
teach to provide local training and emplovment opportunities in the industry. These facilities are
intrinsic to the value of this instruction.

Luke’s long term commitment to the organic industry can also be supported by Local and Stage
government by amending the LEP or State Policy to facilitate what he reasonably seek to do.

Should the Dept. or Council have any queries please do not hesitate to contact me.

Yours faithfully

Drave Forrest
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j;= Australian Rural
industries

24/10/200%

T whio it may concern,

We are an organic producer certified by AUS QUAL and extensively use the seedlings produced by
“spedlings Crganic”. Our average seedling purchased are in the range of 5,000 = 8,000 seedings
peer month.

e befieve Seedling Organic to an important professicnal supplier and propagator to our
company and the local organic industry.

Wie wish to oifer our support fm-Seedlmgs Organr.T if you require any other infarmation for
support please contact us at | e + o feel fres contact me personally by
mokdle on 041836777

Kind regards,
Seff King

Managing Director

Australian Rural Industries #/L
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To whom it may concern,

| Tany Latanzi wish to offer my support to the submission of Luke 5ansom of SEEDLINGS ORGANIC to
the Ballina Shire Council regards the future sub-division and subsequent purchase of the land
currently leased by Mr Sansom for the purpose of agriculture,

| am the co-owner and operator of LATANZI & LANARCH PRODUCE. We are full time commercial
organic growers operating in the Cudgera Creek area of the Murwillumbah shire. We produce
vegetables for the wholesale market and also attend the Miami Organic Farmers Market on a weekly
basis on the Gold Coast.

We engaged the propagation services of SEEDLINGS ORGAMIC 5 years ago and believe we were the
very first commercial client of Mr Sansom’s business which was just beginning at the time.

Prior to having this fundamental service available we had difficutty consistently producing quality
vegetable transplants for our operation, it Is a highly specialised area and without the appropriate
infrastructure and focus was a weak aspect of our production system.

SEEDLINGS ORGANIC produce vegetable transplants of excellent quality and are the only producer of
this type in the region that caters specifically to the needs of commercial erganic growers. | believe
SEEDLINGS ORGANIC as a growing partner is integral to the success of our business and has
facilitated our consistent growth over the past 5 years.

Currently SEEDLINGS ORGANIC produces for us on a fortnightly basis with up to 2400 vegetable
transplants, in recent years Mr 3ansom has begun supplying us with seed for a variety of crops we
seed directly into the field, cucumber and zucchini specifically. Mr Sansom’s attention to variety
selection for commercial organic growers in this region has set him apart from other organic seed
suppliers that in many cases offer unsuitable varieties in terms of disease resistance and yield.

We would like to see Mr Sansom continue expanding his operation and services to the local organic
industry and feel his proposal to council is worthy of consideration given the significant contribution
SEEDLINGS ORGANIC makes to sustainable local producers and the viability of their farming
operations.

Yours Faithfully

Tony Latanzi
LATANZI & LANARCH PRODUCE

12/10/2015
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ATTACHMENT No. 3

Flood information
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MALCOLM SCOTT B.A. &D.UR.P. (UNE) M.P.ILA.

CONSULTANT TOWN PLANNER

440 Dorroughby Rd Dorroughby 2480 NSW (aBN 37 057 633 138)
Ph 0266 885 815 Moblle Ph 0427 202170 Email mscott@spot.com.au

The General Manager

Ballina Shire Council

PO Box 450

Ballina NSW 2478 4 Jan. 2016
At Mr Steve Barnber and Mr Simon Scoit

Dear Steve and Siman

Re  Subdivision for the purposes of agriculture
Rural Land SEPP and Ballina LEP 2012
Lot 339 DP 755684 — 111 Friday Hut Rd Tintenbar NSW

As you know | act on behalf of Mr Frank & Mrs Lea Knudson and Mr Luke Sansom and
prepared the submission fo both Council and the Dept. of Planning and Environment in
regard their wish to underiake a subdivigion of Mr & Mrs Knudson's land for the
purposes of agriculture.

Flease find afttached copy of the response fram the Dapt. and the Dept, of Primary
Industries fo me. The Dept. of Flanning and Environment appears to be receptive to
the proposition provided Council is and the Dept. of Primary Industries no longer
provides specialist advice in regard such matters.

The Dept. has suggested. should Coundl support the proposition, an amendment to
the minimum lot size for the allotment. | am uncertain and would take instruction from
Council as to the most effective means of achieving that, presumahbly by either
amendment to the zoning map andfor inclusion of the land into Schedule One of the
instrument.

| thought other solutions to the situation and so0 that innovation and enterprise in

agnm!ture could be fasterad might be by way of either:
amendment to Clause 1.9 of the instrument so that Clause 9 of the Rural Land
SEPP is operative or

« amandment to Clause 4.2 of the instrumeant so the operation of t has a better
passibility of achieving its objective (flexbilty of standards for subdivision for
agriculture) by clarifying the whether ar not the residual lot has to achieve the
minimum shown on the Zening map.

Defining the area of the residual lot when a lot |s created under the SEPP would (as
highlighted in the report 'Review of Land Use Planning in the Central West' by the
Central West Independent Review Panel, Aug. 2007) provide a clearer and
transparent process that incorporated certainty and guidance and that provides a
degree of flaxibility to accommaodate changing circumstances in agriculture over time.

I am sure there are other legislative mechanisms available as well.

Page 1
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I understand from discussions in late December 2015 that Council is somewhat
concemned that by enabling what Mr & Mrs Knudson and Mr Sansom wish to do, it will
creals a precedent i.e. ‘an aclion of decision thal can be used subsequeantly as an
example for a similar decision or fo justify a stmiar aclion’ for other agricultural
subdivision requests.

Whilst | appreciate Council’s concems | respectfully submit that the proposition should
not create a precedent which Council {or others) can draw upen for the following
reasons:

1. Good or bad the NSW planning gystem is supposedly ‘'merits’ based and the merits
of Mr & Mrs Knudson and Mr Sansom’s proposition is reasanable, strang and |
would have thought persuasive,

2. The proposed subdivision will support use of the land which is an operating a very
unigue sustainable agricultural enterprise and a similar or same request highly
urslikcely.

3. The use is a very imporiant part of an emerging and innovative form of agriculture
that embraces ecological sustainability as an infegral component of the production
system, this has many pesitive outcomes in regard soil and water quality.

4, The substantial investment in infrastructure by Mr Sansom has greatly improved
the agricultural potential of the site.

& Council is the consent authority and by condition of development can prescribe
what it thinks reasonabla to ensure what is requested is how the land is used.

The ouiputs of Mr Sansem’s use of the land has wide support and demand within the
local organic industry as the business confinues o grow, showing that the land use
works; economically, socially and ecologically sustainably,

If other proposals for agricultural subdivision to council are required to demonstrate
similar ment then precedent really bacomes a good thing. Encouraging local
sustainable agriculture into the future and perhaps even creating opportunities for a
young new generation of farmers to care responsibly for the Regions farmland and
walerways,

I respectfully conclede that:

1. Clause 4.2 purpors o provide fexibility for agriculture, however its adminisirative
operation is acting against it Therefore a logical question arises - why have the
clause in the instrumert?

2. It would be manifestly unfair of Council to Mr & Mrs Knudson and Mr Sansom (and
possibly others in the future) if it held a position which | understand has been
applied and formulated to pravent inappropriate use of Clause 4.2 to prevent
exploitation of the provisions and the lowest common denaminator, which their
proposal is obwiously naf.

| and Mr Sansom would like meet with you either on-site or at Chambers when
convenient in the new year to discuss the matter. | shall contact Council mid-January
to make arangements.

Shauld you have any queries please do not hesitate to contact me.
Yours faithfully

Malcolm Scott M.P.1LA

Encl

Cc Mr & Mrs Knudson and Mr Sansom
Dept of Planning and Environment (Danigl Summerhayes)
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it i
Planning & i)
NSW Environment

Mr Malcolm Scott 15/01067
440 Dorroughby Rd
Dorroughby NSW 2480

Dear Mr Scott

| refer to your correspondence of 20 November 2015 regarding subdivision for
agricultural purposes at Lot 339 DP 755684 — 111 Friday Hut Road, Tintenbar.

| appreciate the issues you have raised regarding the legislative context, proposed land
use suitability and land use conflict assessment.

As the consent authority this is a matter for Ballina Shire Council and is subject to its
interpretation of the provisions of the Ballina LEP 2012 and other relevant planning
instruments. | note that Council has advised that subdivision of the land is not possible
given the current provisions of the Ballina LEP 2012, It would however be possible for
Council to amend the minimum lot size for the lot to enable the proposed subdivision if
Council supports the proposal. The Department would be prepared to consider such an
amendment to the Ballina LEP should Council resolve to progress the matter.

I suggest that you discuss this matter further with Ballina Shire Council.

Should you have any further enquiries please contact Daniel Summerhayes at the
Department’s Mortherm Region Office on (02) 6641 AE14,

Yours sinceraly
¢\-/L
Paul Ga ?{'Ij{;

AlTeam Leader, Local Planning
Planning Services

Marthem Reglon 48 Vichoria 51 Grafon NSW 2460 | Lecked Bag 9022 Grafion NSW 2450
T. 02 6341 6800 | F: 02 6541 5604 E: perhcoestiBplanning newgoaaw | s planning nsw.gav.au
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Wi

“owy | Department of
QS « | Primary Industries

OUT 1825509

17 December 2015

Malealm Scott
ConsultantTown Flanner
440 Durroughby Rd
DURROUGHBY MSW 2480

Drear Malcolm
Re: Subdivision Proposal — Lot 339 DPT75684, 111 Friday Hut Rd, Tintenbar

| refer to your letter of 25 Movember 2015 regarding your request for a letter of support for the
subdivision of Lot 339 DPTT5684, 111 Friday Hut Rd, Tintenbar, for agricultural purposes.

DPI Agriculture does not have a referral role in relatien te subdivision development applications
and no longer provides epecific comment on individual development applications imespective of the
subdivision purpose.

DPI Agricutture has developed a guideline on rural subdivision that may pravide further information
fior your consideration, This guideling is available at:
hitp:{fwww dpi.n : f fil
guideline, pdf

Should you wish to discuss this matter further please contact Sefina Stillman on (02) 65261215 or
Alex Wells on (02) 66503125

ivision-assessment-

Yours Sincenely
Fhopess

Liz Rogers
Manager, Agricuftural Land Use Planning

Locked Bag 21, Ovange NSW 2800, Australia
161 Kite Street, Crange NSW 2800
Tel 02 8301 3484 Faxc 02 6351 3551 www dpi nsw.gov.su ABN: 72 180 819 072
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Eigieeass Maha

Simon Scott

inreply plecid quste

Strategic Planning = Rural Lands (16/1726)
13 January 2046

hr Malcolm Scott

440 Dorroughby Road
DORROUGHBEY MEW 24B0D
Emailed. mscolfispal. com. awr

Dear Mr Scoff

Re: Subdivision for the purposes of agriculture Rural Land SEPP and Ballina LEP 2012
Lot 339 DP Y66684 — 111 Friday Hut Road Tintenbar NSW

| refer ta your comespondence dated 20 November 2015 and 4 January 2018 with respect to the
above.

Fram Council's perspectiva, the key particulars relating to this matter include:

» The subject land, being Lot 339 DP 755684, Is a 3.9 Hectare rural land parcel that s
zoned RU2 Rural Landscape Zone pursuant to the Ballina Local Environmental Flan
2012, A 40 hactare minimum lot size for subdivision applhes to the subject land;

« The ohieclives of the RU2 zome include: 'To encourage sustainable primary industry
production by maintaining and enhancing the natural resource base, To minimizé the
fragmentation and alienation of reseurce lands; and To minimise conflict between land
uses within the zone and land wses within adioining zZonas',

= Mr Luke Samson currently operales an organic wholesale plant nursery on the subject
land, owned by Mr Frank & Mrs Lea Knudson under a leasehold arangement;

» A dwelling house is currently erected on the parcel, which is occupied by Mr & Mrs
Knudson;

e The owner wishes to excise, by way of subdivision. the land on which Mr Samson’s
wholesale plant nursery is located, leaving a rural residential land parcel of
approcamately 1 hectare. It is understood that a dwelling entitternent for the agricultural
parcel is not being sought. The subdivision of the agricultural parced to be excised would
facilitate it's proposed freehold sale to Mr Samson;

s LUnder this proposal, both lots would be below the minimum lot size for subdivision that
applies o the land (40Ha);

« Clause 4.2 of the Ballina LEP 2012, which provides flewibility with respect 1o the
application of minimum lot sizes in the case of rural subdivision, does nat facilitate the
proposal, 85 clause 4.1 of the LEF requires that the lot containing the dwelling must
meet the minimum lot size applying to the land, which it would not under the proposed
subdivision;

s Clause 9 of the Rural Land SEPP, which similarly provides fledbility with respect to
minimum lat sizes (without the limitations of cause 4.1 of the LEP), does not apply to
land to which the Ballina LEP 2012 applies, by virtue of clause 1.9 of the LEP;

«  Clayse 4.2 of the Balling LEP 2012 forms part of the LEP as a compulsory clause under
the State Government's standard instrument Local Envirenmental Plan,

A0 cherny strmal, po box 450, balina nea 2478
L 0% GHEG £204 » [ 02 BEEE 705 » & councituplinn, new, oo + W Beifime rsw oo

———et..,. $ . 0 .
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Mr Malcolm Scott
13 January 2016

In relation to the above, your clients are seeking Council's support for the amendment of the
Ballina LEFP 2012 to facilitate the proposal via one of a number of possible mechanisms,
including:
1. Amendment to the minimum lot size map relating to the subject land, to apply a smaller
minimum lot size to enable conformance with clause 4.1;

2. Amendment of clause 4.1(3) to remove the requirement that all lots (other than those
specifically created for agricultural purposes under clause 4.2) conform with the
minimum lot size; or

3. Amendmernt of Clause 1.9 to "switch-on’ the Rural Lands SEPP for Ballina Shire.

Caouncil staff have reviewed the proposal and the particular circumstances,

Council staff do not support option 1 above, due to the potential to set a precedent for site-
specific amendments to the minimum lot size map, which more broadly applied could result in
the fragmentation of agricultural land over time, inconsistent with the cbjectives of the zone and
of clause 4,1 of the LEP.

With respect to option 2, the LEP as currently drafted provides flexibility in rural subdivision, by
virtue of clause 4.1 and 4.2, where a lat that is currently above the 40 hectare minimum ot size
(and that contains & dwelling house) is able to subdivided to create an agricultural land parce|
that is below the minimum lot size standard (but that will not enjoy a dwelling entitiement) while
retaining the dwelling on a lot that meats the relevant lot size standard. Consequently, rural
subdivision is enabled where this will nat result in the creation of additional rural residential
land parcels that are not asscciated with agricultural activity. This outcome represents
Council's preferred land use planning outcome, with respect to rural subdivision, and one
which 15 consistent with the zone objectives as well as the abjectives of clause 4.1 of the LEP.
As a consequence, Council staff do not support aption 2,

With respect to option 2 sbove, the Rural Lands SEPP is subject to some ambiguity as to
whether a ‘residual parcel' (containing a8 dwelling) is created in association with such
subdivisions and if so0 whether the minimurm lot size standard applies fo such lots. The recent
case of NSW Land & Environment Court S J Connelty CPP Pty Lid v Byron Shire Council
[2012] NSWLEC 1237 appears to confirm the concept of ‘residual parcels’ and that such lots
are nat restricted by the relevant minimum lot size standard, in relation to the applicatian of tha
Rural Land SEPP. Notwithstanding, in light of the points made with respect to option 2 above,
Council staffl question how this interpretfation is consistient with the principles of clause 8 of the
Rural Land SEPP which seeks 1o minimise rural land fragmentation.

In summary, Council's current palicy position is fo minimise fragmentation of agricultural land
and land use conflict. One of Council's planning mechanisms to achieve this is the minimum
Iot size for subdivision standards contained in the Balina LEP 2012, Given this, staff do not
support amendment of the LEF in the subject circumstances on the basis of an individual
business situation.

MNatwithstanding the above. your clients may lodge a formal LEF amendment reguest in order
that the matter be reported to the Council. In this regard | draw your attertion to Council's
process guidelines for planning proposals and LEP amendments available from Council's
website. Should your chents wish to lodge an LEP amendment request, please note that fees
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Mr Malcolm Scott
13 January 2016
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will be applicable. Council's current fee for the initial consideration of an LEP amendment is
53500 (with other fees applicable if the matier progressas).

Motwithstanding the above, staff are available to meet with you and your clients should you
wish to discuss this matter further. If you have any enquiries in regard to this matter please
contact me on telephone GBBS 1422 or email simons@balling, nsw.gov.au.

If you hawe any enguiries in regard to this matter please contact me on telephone G686 1432 or
email simonsi@ballina.nsw.gov. U,

¥ ours faithfully

wlaod 4

Simon Scott
Strategic Planner
Strategic & Community Facilities Group
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Pleter |__ucena
Ej‘* As‘s‘ociates 23 May 2016
th. I_tA Ballina Shire Council

PO Box 450
BALLINA NSW 2478

Dear Sir,

Re: Development Application for Proposed Subdivision of
hiakic Existing Property at 111 Friday Hut Road, Tintenbar for F
{invostiont and L Knudson

| have been approached by the Knudsons tc provide my opinion
regarding the proposal to subdivide the existing property at the
abovementioned address.

Along with my family, | have lived at 78 Friday Hut Road since 1990 -
approximately 26 years. Our property is directly opposite the open
pasture that forms the south component of Mr Knudson's property.

We understand that Mr Knudson is seeking approval to subdivide his
property to break the residential component at the north end of the
property away from the agricultural compenent to the south.

We are aware that the south end of the property has been developed
over the last few years as an intensive nursery for organic seedlings.
We have been watching with interest as this enterprise gains
momentum.

My wife, Angie and | are fully supportive of the uses that the property is
currently supporting. The purpose of subdividing the agricuitural
component of the property from the residential component appears
entirely practical and sensible.

We fully support the proposed subdivision and wish the Knudsons
succass with their application,

JW you have any questions, please do not hestate to contact the
undersigned.

Yours faif

r Lucena
Peter Lucena and Associates Pty Ltd

2016-05-23 V1 Ballina SC Knudson 111 Friday Hut Road Tintenbar Page 1 of 1
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27" May 2016

Ballina Shire Council

POy Box 450

Bailina  NSW 247K

Dear Sir,

Re: Development Application for Proposed Subdivision of Existing Property
at 111 Friday Hui Road, Tintenbar forF & L Knuedson

1 have been approached by the Knudsons (o provide my opinion regarding the
proposal to subdivide the existing property at the above mentioned address.

My wife and | haved lived at 94 Fernliegh Road for the past three years, We live
directly across and close to the creck that separates the knudsons property from ours.

The Drganic scedlings enterprise conducted by Mr. Luke Sansom on the Knudsons

property was operating before we came to live here. We have had no issues with bir.
Sansoms operation and offer our full support for the proposal.

Yours faithfully,
flods Lot

Mark and Wendy Donnelly
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24" May 2016
Ballina Shire Council

PO Box 450
Balline NSW 2478

Deqr Sir,

Re: Development Application for Proposed Subdivision of Existing
Property at 111 Friday hut Road, Tintenbar for F & | Knudson

| have heen approached by the Knudsons o provide my opinion regarding the
proposal to subdivide the existing property at the above meniioned address,

Along with my husband, I live at 64 Friday Hut Road. Chur property is Drj]pnsi:t{: th:_
southern end of the Knudsons property where the current Organie seedling enterprise
is being conducted.

Although only recent residents to the area we think the proposal has great meril for
the continued development of the existing enterprise. It certainly has no detrimental
effect on us and offer our full support.,

Yours faithfully,
L L

Andrea Campbell and Stuart Kellaway
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24% May 2016

Ballina Shire Council
P Box 450
Ballina ™NEW 2478

[ear Sir,

Re: Development Application for Proposed Subdivision of Existing
Froperty at 111 Friday hut Road, Tintenbar for F & 1 Knudson

I have been approached by the Knudsons to provide my opinion regarding the
proposal to subdivide the existing property at the above mentioned address.

Along with my family 1 have lived at 45 Friday Hut Road since 2006, Our property is
adjacent to the southern end of the Knudsons property where the current Organic
seedling enterprise is being conducted.

We have noticed with interest the continued development of the organic seedlings

enterprise over the past four years.It has had no impact on us and we are Tully
supportive of the proposal.

Y ours faithfully,

o

__.,.-_'__.-" "i_..:-:'--l","“-’:
Migel Remfrey - /
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MALCOLM SCOTT B.A.&D.UR.P. (UNE) M.P.LA.

CONSULTANT TOWN PLANNER

440 Dorroughby Rd Dorroughby 2480 NSW (aBn 37 057 633 138)
Ph 0266 895 815 Mobile Ph 0427 202170 Emall mscott@spot.com.au

Thie General Manager

Ballina Shire Council

PO Box 450

Ballina NS\ 2478 [ & jund BB ORDS

At Mr Steve Bamier and Mr Simon Scott SCANNED

Dear Mr Barnier and Mr Scott 10 JUN 2016

Re Subdivision for the purposes of agriculture s o] 5 1 IR
Planning Proposal to Amend the Ballina LEP 2012 i
Lot 339 DP 755684 — 111 Friday Hut Rd Tintenbar NSW | B350 0 s =

As you know | act on benalf of Mr Frank & Mrs Lea Knudson and Mr Luke Sansom and
prepared the submissions dated 20 Nov. 2015 and 4 Jan, 2016 to both Council and
the Dept. of Planning and Environment in regard their wish to undertake a subdivision
af Mr & Mre Knudson's land for the purposes of agnculiura.

The submissions of 20 Nov. 2015 and 4 Jan. 2016 adequately describe the curment
use of the land and proposition,

Mr & Mrs Knudson have now instructed me to make a submission to Council in
support of their request for Council to prepare a Planning Proposal to amend the
Ballina LEP 2012 to enable them to make, sheuld the Planning Proposal be supported,
a Development Application for the subdivision of their land for the purposes of
agriculiura.

Enclosed with this submission are:

Council's Farm

A cheque from Mr Knudson of $3,500 as payment of Council's fees

Copy of my submissions dated 20 Nav, 2015 and 4 Jan. 2016

Copy of Council's response dated 13 Jan, 2016 to the submissions and

Copy of letters of support from adjoining landowners comprising; Mr Peter Lucena,
Mrs Wendy & Mr Mark Donnelly, Ms Andrea Campbell & Mr Stuart Kellaway and
Mr Migel Remfrey.

O B Lo B

As | have praviously indicated and as we have discussed | am uncertain and wauld
take advice from Council as to the most effective means of achieving what is sought,
should the Planning Proposal be supported by Couwngil.

To-date of the range of possible LEP amendment mechanisms that have been
identified the following appear to me the maost likely:
1. Amendment to the LEP minimum kot size mag.
The Dept. in its letter dated 7 Dec. 2015 had suggested this, should Council
support the proposition.

2. Inclusion of the land into Schedube One of the instrument

Page 1
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Having regard to the nature of the proposition, Council's concerns in regard
‘precedent’ and the definition of ‘'development’ in the Environmental Planning and
Assessment Act 1978 this pathway would seem appropriate.

Other means to provide for what is been sought might be by way of aither:

+ amendment to Clause 1.9 of the LEP so that Clause 5 of the Rural Land SEPF is
operafive or

» amendment to Clause 4.2 of the LEP so the operation of it has a better possibility
of achieving its cbjective (flexibility of standards for subdivision for agriculture) by
clarifying the whether or not the residual lot has to achieve the minimum shown on
the zoning map.

though | understand Council's staff is not supportive of those.

| would like to make the following comments in response to some of the issues raisad
in Council's letter of 13 Jan. 2016 that may ally cancams it may have in regard the
merit of the proposition and proposed land use,

My understanding is that the land is zoned RU1-Primary Production and not RUZ-
Rural Landscape.

Other than argument in regard Interpretation and application of fragmentation’ and
‘alienation’ within the 3~ objective it is my view that the proposition and documeniation
| have provided to-date demonstrates that it sits comfortably with the majority of the
objectives of the zone (my underlining of emphasis):

« To gngourage sustainable primary industry production by maintaining and
enhancing the natural resource Hase,

« Toencourage diversity in primary induslry enlerprises and systems appropriale for
the area.
To minimise the fragmentation and allenation of resource lands.,
To minimise gonflict between land uses within this zone and fand uses within
adfoining zanes.
To maintain the rural_cultural and landscape character of the locality.

To enable developmant that is compatible with the rural and envircnmental nature
of the [and.

« Toensure that there is not unreasonable or uneconomic demands for the provision
of public infrastruciure.

| make the following brief comments in regard the 3 and 4™ objectives:

« ‘Fragmentation” — the land with dwelling currently exists as a rural residential
alletment and as | understand what used to be referred to as an ‘existing holding’,
i.e. it is the same size sincea the introduction of planning contral,

» Alienation’ — prior to Mr Sansom commencing wse of part of tha land for his
nursery and seed production it was in a neglected agriculturally unproductive state.
The use of the land by Mr Sansom and future use should Council support the
proposition has not alienated the land from preductive agriculture but rather
enhanced it

« ‘Conflict between land uses’ — the LUCRA assessmant | prepared in my
submission of 20 Mov. 2015 and letters of support from adjoining landowners
clearly demonstrates that there is vary little potential for land use conflict,

A rural subdivision would allow Mr Sansom, as ha wauld own it, to further capitalise
and develop the land for the certified organic nursery and seed production and
undertake enviranmental and riparian repair and rehabilitation on the land.

Page 2
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Having regard to Clause 2.3(2) and the objectives of the RU1 zone and Clauses 4.1
and 4.2 of the LEP, | respectfully submit that the proposition will achieve the core
objectives of those LEP provisions, in particular those relating to “flexibility’,
‘sustainable primary industry production’ and ‘encouraging diversity in primary industry
enterprises’,

| re-iterate my comments made in my letter of 4 Jan, 2016 that | appreciate and

understand Council's staff concerns that the proposition may create a precedent which

Council (or others) can draw upon. However for the following reasons | do not believe

this will be the case:

1. The NSW planning system is ‘merits' based and the merits of Mr & Mrs Knudson
and Mr Sansom’s proposition is reasonable, strong and persuasive.

2. The proposed subdivision will support the on-going use of the land which is an
operating very unique sustainable agricultural enterprise and a similar or same
request highly unlikely.

3. The use is a very important part of an emerging and innovative form of agriculture
that embraces ecological sustainability as an integral component of the production
system, this has many positive outcomes in regard soil and water quality,

4. The substantial investment in infrastructure by Mr Sansom has greatly improved
the agricultural potential of the site.

5. Council is the consent authority and by condition of development can prescribe
what it thinks reasonable to ensure what is requested is how the land is used.

The outputs of Mr Sansom's use of the land has wide support and demand within the
local and regional organic industry as his agricultural business continues to grow,
showing that the land use works; economically, socially and ecologically sustainably.

On behalf of Mr & Mrs Knudson and Mr Sansom | lodge the request for preparation on
the planning proposal (Form completed) and respectfully seek Council's and its
professional staff support.

Should Council have any queries please do not hesitate to contact me in the first
instance or Mr Knudson.

Yours faithfully

Malcolm Scott M.P.LA.
Encl
Cc Mr & Mrs Knudson and Mr Sansom
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